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PRIMARY DEDICATION, DECLARATION, PROTECTIVE
RESTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS AND
APPROVALS APPENDED TO AND AS PART OF THE DEDICATION

AND PLAT OF TUSCANY, SECTION 1,.A SUBDIVISION

IN WAYNE TOWNSHIP, KOSCIUSKO COUNTY INDIANA.

THIS DECLARATION, rhade, this _ 2 _ day of October, 2018, by OAKMONT
DEVELOPMENT CO. LLC; an Indiana Hmited liabil; liability conipany (“Declarant™),

WITNESSETH:

A.  Declarant is the owner of the real property described on Exhibit “A” attached
hereto and refeiréd to.in Article:IX of'this Declaration, and desifes to.create theréon a-residential
cormurify wilh fesidential Iot§’ numbered 1-33, inclusivé, operi spacés, ard ‘other common
facilities for the benefit of the community. All streets. and easements specifically shown or
described are expressly dedicated to-public-use for their usnal-and intended purposes.

B, Declarant further desires to provide for the preservation of the values and
amenities in said. community and for the maintenance of sald. open spaces and other common
facilities; and, for such purposes, Declarant desires to sibject.the real property described on.the
Plat, attached hereto and referred to in Article IX, togethér with such additions as may hereafier
'be:made thereto (as proyided in Article: IX), to theicovenants, conditions,. restrictions, easemerits,
‘charges, and liens hereinafter set forth,, each and all of which i is and are for the benefit of the said
property.and each Owner thereof.

C. Declarant shall cause the Association to be formed under the.laws of the State of
Indiana. Declarant shall delegate and assign to the Association all the powers of maintaining and
administering’ the community properties and facilities, administering and enforcing the
covenants, conditions and restrictions,and collecting and disbursing the assessments and chatges
in connection with the Properties, as hereinafter provided. '




'NOW THEREFORE, Declarant declares that the: real property referred to in Article IX,
and such additions. thereto-a3 may lereafter be.made pursuant to-Article IX hereof;. are.and shall
be held; transferred, 'sold, conyeyed .and. ¢ccupied subject 1o, ‘the. Govenafis, ¢onditions,
resfrictions, easements, charges.and liens {sometimes referréd.to as. “Covensnts, Coriditiois arid
Restriciions”) heréinatter set forth.

ARTICLE I
'DEFINITIONS

The followmg words when uged jn;this: Declatation. or. any Suppleniental Declaration
(unless the.context shall-prohibit) shall have the following meaning:

(a:  “Assooiation™ shall mean. and réferto the nomprofit corporation organized under
thengine, Tuscany Honfi¢ownets: Association, Inc., or d harfie sitnilar thereto.

(by  *“Board” shall mean and refer to the Board of D1rectors of'the Assogiation.

(¢) “Common Arcas” shall mean and refer to (i) those aregs of land designated as:
. Common Areas on.ary secorded subdivision Plat of the Properties dnd: intended.to be devoted to
‘ther comunion use 4nid enjoyment 6f the Mémbers of the: Association, together. with any and all
improvements that are now or may hereafter be cornstructed' theron; (u) all areas designated. gs-
‘water impoundment areas on any such recorded sibdivision Plat; and (ifi) all other real propeity
.owned by the Association:Tor the-common use.and enjoyment of the.Owners,

(d)  “Declavint” shall mean and refer to Oakmont Development Co..LLC, an Indiana
limited liability-compeny, its successors. and any assignee other than an Owner, who shall recéive
by -assignment. from. the: said Oakmionit Dévelopment Co, LLC 4ll or-a portion of its rights
‘hereunder as such Declarant, by an instrument expressly assigriing such rights as Declarant to
such assignee;

(&) “Exlstmg “Property” shall .mean and refer to the-real property: which s, and. shal]
be;, héld, transférred, sald, convéyed and. occupied subject to- ﬂus Declaration pursuant to Article
X

)  “Lot” shall mean and refer to any plot.cr tragt-of land shotvn upon«any recorded
subdivision map. of the Properties which is designated as a lot-therein and which is-of is'to be

improved with a residential, single-family dwelling, which ghail not include lots containing,
villas,

(@ “Member” shall mean and.referto cach Owner as provided herein in Article VII.
(i) “Ovmer" shall'mean-and refer'to the record owner, whether one or moté€ person.or

entities, of the fee simple-title to any Lot 'but; notwithstanding any applicable theory of mortgage
or-ollier security device, shall. not mean or refer to any mortgagee or frustee under-a Mortgage ot




Trist Deed unless and: uqlil such mortgagée.or-trustee has acquired title pursnant to foreclosure
drany proceeding in liewof forétlosute.

)  “Properties” shall mean and refer to -4ll such existing propertiés and additions,
thereto; as-are: subject to-this Declaration.or any Supplemental Declatation, prepared and.filed of
reddrd pursuant to the provisions of ArticleIX hereof.

) “Tuscany” shall mean the-cofrimunity-concept of Tuscany developed by.Declarant,
including, without limitatisn, the portion of “Tuscany kinown.as Tuscany, Section 1, tosinclude
residential Tots numbered. 1-33, inclusive, which is the subjedt of this Detlaratioh, and any future
sections of the community of Tuseany-to be'governed by the Assdociation,

ARTICLETI
USE OF PROPERTIES. AND COMMON.AREAS

‘The Broperties (and the improvements situated thereon).and the Common Areas shall be
oceupied and used asfollows:

()  Each Lot shall be used exclusively for residential purposes, and streets and
paiking spaces shall be used exclusively for.the parking of passenger automobiles,

{b)  There shall be no-obstructior of the Comimiori, Arens, nor shall anythifig be kept.ox
stored in the Common Areas, nor shall anything be altered, or constructed or planted in, -or
remioved from or«destroyed or damaged in the Common Ateas, without the writien consent of the
Boéard. '

()  No Owner shall permit anything to be.done.or-Xept on his Lot or in the Coinmoi
Areas which will result in tlie:cancellation of any insurance, carricd by the Association, or which
wotild be in violation ofanylaw. No-waste shall be commitied i the Common Aregs.

(dy -~ No-animals, livestock or-poultry shall be raised, bred or'kept in any portion of the
Pioperties, except thiat dogs, cats -or other household pets may be kept, but not for any
comiinetcial purposes, provided hat they do tot ¢reate 4 nuisange.

(6}  Nothing shall (i) be done in.any part of the Properties, nor shall (i) any noxious or
offensive activity, be ‘carried on, nor shall (iii) any outside lighting or loudspeakers or other
sound. producing devices be nsed; whicly in the judgment of the Board, may be or becone an
unieasonable annoyance or iuisance to the-other Owners.

(§  Each Owner shall be liable to the Associatioh for any damage ‘% the- Common
Areas caused by the negligence or willful misconduct of the. Owner or his family, guests;, of
invitee, .




{g)  All'‘Owners and occupants shall abide by:any rules:and regulations adopted by the
Beard, The Boatd shall have the power to enforce compliance with said rules and regulations by
all appropnate legal'and equitabl femedies, and an.Owner determined by judicial action-to have
violated sdid riles and regulattons shall; be liable 16 the Associauon for all damages and -costs,
including attorneys"” fe¢s,

ARTICLE I

AFFIRMATIVE: AND PROTECTIVE COVENANTS

Section 1, Single Family Residencs:and Garages. Each Dwelling Unit, erectéd of placed
onany:Lot shall be designed, intended.and used ‘as a residence for a single family only, atid not
more than one Dwelling Uhit shall be ‘placed on any Lot, There shall be constructed and
maintained ‘with each Dwelling Unit-an atfached garage for not less than two (2} automobiles,
Subject to approval undei-8éction 22 of this.Article 1l, any- residence to be constructed on e Lot
shall be:situated on and withid the bililding pad (“Building Pad”) provided ori said Lot by the.
Declarant s part. of the Declarant’s obligations in consiection with the sale of'said Lot. The, size-
and Jocafion of said Building Pad shafl be determined by the Declarant, at its solé diseretion., The.
Deglarant. shall have no responsibility'to an:Owner'to-extend a Building Pad -for'the purpise of
the construction by an Owner of any poition of the proposed residence extending beyond the:
initial Building Pad, nor shall the Declarant-have an obligation to provide a similat pad for the
construction by an-Oivner of any other building, structure,.or improvements made to the subject
Lot, .

- Section:2, Bide Line and Front Line 'Setback Restrictions. No bujlding shall be located
on-any Lot nearer the front:line or the side street [ine than the-minimum building setback lines as
showni on the Plat. No projection of any building shall be permitted to extend-into- or encroach
upox the space-between said building line dnd the street, No buildirig shall be located nearer than
a distance of five (5) feet to an interior Lot line; provided, however, that the aggregate total
distance of both side. yard setback lines shall be no.less than ten (10) féet. No building.shall be
located-on any Lot nearerthan twenty-five (25) fect fo the rear Lot line,

 Section 3. Minimum Lot Size, No residence shall be erected or placed owa Lot having a
width of less than fifty (50) feet at the minimum building:setback line, nor shall any residence be
érected or placed dn any Lot having an avea of less than 7,000 square feet.

Section 4. Fences, Walls, Hedges and Shrabs. No fence, wall, hédge or shrub which
obstructs sight lines- at elevations between two (2) and six (6) feet above the roadways shall be
placed or permitfed te remain on any corner Lot within the-triangular area formed by the street
.property lines and a-ine connecting them at points twenty-five {25) feet from the intersection of
the street right-of~way linés, of in the case of a rounded property corner from the intersection of
the street property lines extendéd. The same’ s1ght line Hmitations. shall apply to any Lot within
ten (10) feet of a driveway or alley pavement, No tree shall be permitted fo rémain within sich
distances of such.intersection unless the foliage line is maintained at sufficient height to prevent




obstruction of siich.sight lines, No séreeii-planting over thirty (30) inches high nor any fence
shall be permitted between the street righit-of-way and the buildibg setback line,

Section S, Further Subdivision.of Lots. The further dividing of any Lot or Gombination
of Lots after ‘approval by the Kosciusko County Plan. Commission is prohibited unless arid oniti]
the Kosciusko County Plan Commission has-reviewed and approved the changg, “This restriction
wiil not prohibiit utilizing & portiori or-all of an-adjoining ‘Lot to.change the size of a Lot; so-long
agno Lot shigll have-a width of Tess than sevemy -five (75) fect at tlie building line.

Section 6, Pre-Inhabitation. Before any house or'buildirg on any Lot in tlie Plat sha]l be
used and- occup1ed as a Dwelling Unit or as otherwise provided in the Declaration,.the Declarant
or.any, subsequcnt developing Owner-of said-Lot shallinstall all improvements:serving the Lot as
provided in the.development pléns and specifications for the Properties filed with the Board of
Commissioners of Kosciusko County. Before any Lot may be used or occupied, the Owner of
such Lot shall first obtam from the Zonmg Admmlstratmn 1lie 1mpchVement location pefmit and

Section 7, Sipns, No: sign of "my‘,kind_ shall. be displayed to the public view on a Lot,
except one professional sign of not more than six (6) square feet, advcrhsmg the Lot for sale, or
signs ised by a builder to advertise the Lot durmg the construction and sale period. The
provision of this Section 7 shall be applicable tosigns used by Declarant.

Section 8. Waste. No Lot shall be used or maintained a5 a dismping ground fot nibbish.
Ttash, garbage or ofher waste shall niot be kept except in sanitary containers-which are nat visible-
from. the front of any residence, All Equipment for the storage and disposal for such material
shdll be.kept in a cleahand sanitary ¢ondition.

Section 9. Antennge. Unless: othetwise approved in writing. by Declarant, no radio or
television or other type of antennae, satellite.disk or dish, or s_upp'orting structure may rise mone:
than six (6) feet.above-the highest point of the roof of any buildmg Such antennae, satellite disk
or dish, or supporting structure must be altached to the main Dwelling Unit. No towers will be
peniiitted unless otherwige approved in ertmg by Declarant.

Section 10. Boats, Trailers, Et¢. No boats, trmlels, campers, tecreational vehicles, or
other vehicles of’ whatever kind or chaacter-other than operational automobiles shdll be parked
or permitted to remain on the street or on any Lot unless housed completely in 2 garage.

Section 11, Yard Lighl, Each Dwelling Unit will cause a yard fight or other illuminating.
device to be installed in the front yard. Such yard light o illuminating device will be of such
lesign, construction and location as shall, be approved by the, Architectural Control Committeg;,
said Committeg shall also.have the authorityto approve & changg in the location.of said yard light
or: xllummatmg device, Said yard light or other illuminating device shall be illuminated at all
times other than daylight hours, Owner, other than Declarant, will supply at his expense said
lights and equip same with sun electric.cells,




Scction 12. No Prefabricated .Constiuction,  All residences and other structures
constructed or erected lpon. any Lot shill be new constrietion, -and in o évent shall any
prefabricated or existing residences or garagés be moved onto any Lot.

Section 13, Communication Equipment, No communication receiving. or transmitting
dévice or équipment shall 'be used. on any Lot which interferes with the television reception on
aiiy étlier Lot. without-the prior writtefr conserit of the Architectural Control Committee, which
cohseint may be withhéld or, once given, révoked forany reason.

Section 14, Vegetable Gardens, No vegetable patdens shall be placed on any Lot except
Behind the residence.situated on-such Lot.

Sectiod 15, -Maximum Building Coverage; The total habitable floor area of the residence
onv each Lot'shall have the following squnte foctage festrictions which are exclusive of porches.
and,garages:

() AlL one story structures shall have-a minimum of 1,200 square feet. (b)-All one
and one-half story structures or .two story structures shall have a mipimun of
1,700 square feet. (c) All structures,;exterior colors:and design: must be approved
by the Architectural Control Comihittee pursvant to-Section 22 of this Article 111,

Section 16, Temporary Structiires: No temporary striietures of any.kind shall be erected
or placed on any: Lot and in no instance:shall more than grie Dwelling Unit be etected or placed
on any ori¢- Lot as-the same s shown on the.Plat. Any garage .and/or servants quarters erected
more than one hundred twenty (120) days prior to the connecfion of the main Dwelling Unit shall
‘be- consideréd temporary strictures. In no event shall any Dwelling Unit upon any Lot be
occupied until it has been fiilly coniipleted in acébrddnce with plans bpproved the Architectural
Control Committee, No-trailer, basement, tent, shdck, or parage erected or placed ori dny Lot
shallat any time be used as & residence temporarily or permanently, nor shall any structure or-a '
{emporary character be used.as a residence. However, the provisions of this Section 16 shall nat.
anply o structures coinmenced, erected or maintained by the Declarant.

Section 17. Drives and Storage Tanks, All driveways from the street to the garage shall
be-concrete surface and not less than sixteen (16) feetin width,:All oil-or fuel storage-tanks shall
'bé installed undergiound or concealed within the main structure of the Dwelling Unit, basement
-oraftachied garage.

Section 18, Fegt;es.

. (@  Back Yard. All back yard fences shall be-of ‘wood or vinyl censtruction. No
aluminium or-steel will be altowed. All Lots, with any portion of any of its boundary lines running
adfacent to the Comurion Area containing'any pond or lake (Lake Lots”) must have split-rail or
picket-type fences and ot exceed four (4) feet in height. Said split-rail fences on Lake.Lots shall
be Jimited to three (3) rails, Any fence on a non-Lake Lot shall not exceed six (6) feet in height.
The.location of any- proposed fence on any Lot shall be' approved by the Architectural Control




‘Committee ‘purshant to'tefrhs and conditibas set forih in Article/II, Section 22. No fence- shall
extend, toward the front'yard; of any Lot beyond the-rear corners ‘of ‘the. residence located on any
Lot. All fences :constructed. on & corner Lot sliall not ektend into or encroach upon the space
between said building. line and the street on the street side of said comer Lot. In addition to the
foregding,, all. fences :shall meet all applicable requirements: of* the Kosciusko- County Zoning
_Ordinance.

_ (b)  Eront Yetd. No. fence of any kind shall be constructed, crected, or otherwise
locatedzon the front yard of'any Lot.

Section 19, Storage Sheds: No storage sheds, outbuildings, or other similar stnictures.
'shall, be -allowed on-.any Lot, except for buildings requited to. house mechanical equipment.
servicing in-ground pools erécted under Seciion 21 below. Any such building allowed hereunder
shall rhcetzall applicalile requirements of the Kosciusko County-Zoning.Ordinance,

Section 20, Sidewalks. Each Owner shall providé and maintain a concréte public
sidewalk .across the-front of each property. prior 1o occupangy. Concrete sidewalks sliafll be five
(5)feet in width,

Section 21. Pobls.

()  In-Ground Pools. No above-ground pool, except for spas, whirlpools and similar
‘stiuctures, shall be commenced, erected or maintained on any Lot. The commenceinent, erection
ot maititenance of any in-ground pool on any Lot shall be subject to-the-provisions of Sgétion 22
below goveming the Atchitectural Control Committee and $hall be prohibited on, in, or about
any Lot within ‘thé: comintunity lacking the soil conditions suitable for such commencement,
erection or maintenancé of-an m-ground peol theteon, NG in-gtound-pooal shall be Jocated: onr any:
Lot. nearer than a distance, of six (6) feet from the redr or-side property line of said Lot. In
addition to the ‘foregoing, all in-ground pools: shall meet all applicable requu‘ements of the
Kosciusko County Zoning Ordinance:

()  Toddler or Wading Pools, An Owner may place a pool designed and intended for
wading and/or toddler recreational activities in the back yard of said Owner’s Lot, provided said
posl is temporary in nature, removed fiom the back yard when not in use, and no larger than
eighteen (I8) inches high and eight (8) feet in diameter, Any. pool eilowed undeér this Section
21(b) shall be remoyed-from the backyard.angd stored by the Owneir’out of sighit tioth the general
public no later than Scptember 30 -of each calendar ‘year until mo. earlier than March 1" of lher
[following calendar year.

Section'22. Architectural Control Cominitiee,

()  Anything contained in the foregoing Sections of this Article to the contrary
notwithistanding, no .erection of a Dwelling Unit or other bujlding or exterior additions or
alterations to any such Dwelling Unit or other building situated upon any Lot, including, without
limitation, the repainting of the exterior of any Dwelling: Unit and/or garage, or any portion
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thereof, and no erection; alterations or-additions in or to the exterior poitiot ofany Dwelling Unit
or other building, any fences, Lot.grades, hedges, walls and other stryctures shall be comnienced
amtil (i) a prelininary sketch showing the. basic plan- and general specifications of same: shall
hiave been submitted to and.approveéd. by thé Declarant; provided, however, that the provisions of
this, Section® 22' shall ‘ot apply to buildings, structures, .additionis and alterations commenced,
erected .or maintained by Declarant. A ¢opy of the approved plans: and' dfawidgs shall be
fumnished by Owner to the Declarant and retairied by the Decldtant. In the event the Declarant, ér
its designated :representatives,. fail to' approve or disapprove such improvements or other matters
witliin thirty (30) days after the said plans and: specifications have been submitted to'it, or in.any
event, if no suit to enjoin the erection, addition, alteration or change has beer commenced prior
to-the completion thereof, approval will rict tie required, and this Asticle will be deemed to have-
been duly complied with, Neither thel Declarent nor jts désipnated representatives shall be.
entifled to compensation for, or liable for damages, claims dr caudes of action arising out of
séivices performed pursuant to this Article.

(b)  Appointiment.of Committee. The Declarant-(orthe Board following the formation,
by the Declarant; of thé Association) may designate representatives o serve on the Architectural
Contral Committge (the “Committee™). Thé Committee shall corisist of at least three+(3) and no
more than five ((5) members appointed by the Deglarant ‘o the Board, if applicable. Once the
‘Committee is established by the Declarant or the Board, the Commiitee shall assume the. rights
and obligations of the:Declarant under this Section 22, stibject-to subsections (¢) and (d).below.

(© New Construction. Notwithstanding the provisions set forth in. subsection (b)
above, the following shall-apply:

@) . No Owner shall construct, or cause the construction of, a Dwelling Unit or
building on-any Lot prior to obtaining the:Declarant’s written approval of
the licensed residential contractor the Owner intends to epgage: to
construct said Dwelling Unit or building; and

() Al plans and specificatioris for the construction of a new Dwelling Unit
‘ and/or other building shall be submitted to and approved or disapproved
By the Declarant purspant to subsection (g) above.

For purposes of thése Restrictions, a “Dwelling Uniit” shall mean and refer to-the structure vsed
5 u residential livirg unit located upon & Lot, including a garage and any appurtenances,

(d)  Other Construction. Once the Pectarant has appointed the Committee pursuant.to
subsection (b) hereof, any plans and specifications for construction not considered new
.construction of 'a Dwelling Unit and/or-other building, including,. without limitation, subsequent
construction, modifications-and additions to or of structures or improvements, shall be submitted
16 and approved or disapproved by the Comnrhittee pursuant fo subsection (a) hereof.

Section 23, Flood Profection Grades. In order to iinimize potential damages from
surface water, flood ‘protection grades are: hereby established -as set forth below. All Dwelling




" Units:shall be construcfed at or above the nfintmum flood protestion grades; such grades shall be
the minimum elevation of a first flgor or the’ minimum sill elévation .of any opening below the
first floor of any-Dwelling Unit. Theflood protection grades shall be Mean Sea Level Datum and
shall b specifically -set forth in the Secondary Plat-of Tugcany, Section I; as approved by the
Kosciusko, Couiity Plar:Commission.

>

The flood pr‘dic’;ctio,h geades: for Tuscany, Section 1, & as follows:
Lots 26-33 ing}qgive = §66.3 feel
inclusivé aie feet Mean Sea Level.

Section 24. Front Exteriors, All fiont elévations must inéludenatural material, i.e., wood,
brick or stone, In addition to {he. foregoing, as part of the -plan§ and sp‘ebiﬁcatibﬂg for the
construction: of & new Dwelling Unit submitted for approval under Section 22 above, all
miterials to be used to cover the front: elevation of each Dwelling Unit. shall be submitted to
Declatarit,.or Deélarant’s repfesentatives, for approval.

Section 25.. Landscapine and Lawn: Lake Lots Maintengnce Requirement.

().  All Owners shall landscgpe, or cause to be landscaped, their Lot, at & minimum, i.
a.manner 80 as to. maintain and remain consistent with the-aesthetic integrity of the landscaping'
contdined on the Properties, as- defined by Declarant. Said landscaping shall be gompleied,. or
caused to be completed, by each Owner within one (1) year after the date of said Owner’s
certificate of ocoupancy, as issued by tlie Kosciusko -Couiity Building Department, authorizing
the. Owner’s oc‘cupauc_}" of the house, The: forégoing landscaping réquiremeénts shall fidt apply. to
Declarant nor to any‘Gommon Area or Lot owned by Declarant.

(b)  All Owners, as soon as reasonably possible upon completion of construction of
their House, shall propeily grass seed or sod their Lot and maintain their yard in a condition
consistent with the-acsthetic integtity 'of the yards contained on otlier Lots snd the Properties, as
defined by Declarant,

(Y The Owners of Lots 26-33, inclusive, shall eath. be responsible, for mowing of
'geass and other maintenance of that portion of-Common Aréa located between sucly Owner's rear
Lot:line-and the edge of any lake located in the block of Common Area that lies adjacent to such
Owiner’s Lot. Such mowing ahd other maifitenance shall be: completed &t each: such Owner's
expense and in a. mafiner so that such aied shall be and reinain consistent. with the. aesthetic
integrity of the lawns and Common Ares if and around Tuscany. Each Owner designated above
shall remain obligated hereunder until such.time as the Association shall expressly assume such
Owner’s obligations under this subsection. (¢),

Section 26, Geéothermal Systems,




, (a)  Owners.of Lots in the Subdivision shall bave the tight to install and maintain the
fﬁsllﬁwing described types of geothermal heating and cooling systems (“Systems!’);, to; service
residences located on the Owner’s Lots, dhd the right to use the Association property as:
described below: '

§)) & System with. a loop heat exchanger designed {0 wse retention ot
detention ponds Tocated in Commdn Area;adjacent fo-such Lots.

() A System which yses and discharges weéll water from the Systein into
- refention or detentiorr ponds located iy Common Areas adjacerit to such,
Lois.

()  AnyiSystems so installed must:

(D Satisfy regulations of the Indiana Department -6f Natural Resources, 'and
éll applicable federal, state and local laws, ordinances and regulations.

(i)  Satisfy feasoiable requirements of the Kosciuisko County Surveyor ot
other-applicable govetnmeéntal agericy tégarding surface wafer drainage
and ergsion control, and obtain approval frani the Association.

(ii). Be installed according to -approved guidelines of, and by technicians:
certified by, the International Ground Source Heat Pump Assoclation.

) (0)  Any Owner using property owned by the Assogiation for the purpose as described.
“Iti Section 26(g) aboye agrees td indenuiify and hold.the Association harmless from ‘and against
. all claims, losses, damages, and judgmerits (including réasonable attomey fees and: litigation
1ekpenses) -caused by;-or resulting-from, the Owner's use of Association property in connection
with the Systerns,

Section 27. Ufility Edséments, Except for-edsements and Declarant's tights relating
thereto as set forth-in. Atticle IV, Section 1 hereof, no Owner-shall erect on'a Lot, of grant to-any
eitity the right, license or privilege to erect oruse, or-permit the vse of, overhead wires, poles, or:
ovethead facilities of any kind for electrical, telephone, or télevision service (except such. poles.
and-overhead facilities that may be.required atthose places where distribution facilities enter and:
leave: the subdivision), Nothing in-thesé Covenants shall ‘be.construed to prohibit street lighting
‘of ornamental yard lighting serviced by underground wires or cables, Electrical service entrance-
facilities installed for any vesidence or other structure on & Lot conneeting it to the electrical
distribution system of any eleciric public utility shall be provided by the-Owner of the Lot-who
constructs. the residence. or structure, and shall carry not less than three (3) wires and have 4
capacity of not léss than two hundred (200) amperes, Any public utility charged with the
mainténance of underground installations shall have access. to all easements in which said
'installations are located for operation, maintenance and replacement of service connections:

Section 28, Surface, Storm and Underground Water laimﬁarge. Each Owner shall take

all steps necessary to maintain and confinue at all times the: separation of surface, storm and
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underground watets: from the sanitary sewer system sefvicing each Dwelling Uhit, including,
without limitation, not allowing discharge from gutter downspouts, interior or exterior
foundation drains, foundation drain sump pumps, yard and othier surface, storm .or underground
waters to be connected to or flow through or into, directly «or indirectly, said Sanitary ‘sewer
system. Any surface, §torm or undeifground water discharge service system erected, constructed
-gr maintained by the Oviner shall be-done s0 incoripliance with:ll local, state .and federal niles,,
_regulations and standards governing such dischidrge systems,. including, without limitation, the
sules; regulations and, standards set forth by the Kosciusko County Drainage Bdard, or its
successor. Declarant shall provide.a.swale or sifilar storm water drainage system at the rear of
eich Lot (éach, a “Storm Water Drainage System™), and each Owner shall connect his or her
foundation drain suinp puinp or other swface, storm or underground water discharge system
maintained by said Owner to the Storm Water Drainage System (or, in the case of a swale,.
arrange for said sump pump or system discharge to flow to aid through said swale) for purposes.
of adequately draining said Lot.

Each Owner shall-contact Declarant prior to the connection of his or her Dwelling Unit to
the: senitary sewér systém and the.Storm Water Drainage System constructed and maintained by
Declarant so that Deélarant. can veiify drid dnspect, or arranjge for verification and inspection of,
the separate connegtions of the Owner’s Dwelling Unit to the respectivé discharge: systems.
Should any Owner fail to comply with the provisions of this Section 28 and Declarafit incur any
costs associated with: curing said failure, including; without limitation, disconnécting improper
connections to Declarant’s sanitary sewer system, Declarant shall have the right to collect all of

snid costs from the @wner, including, without limitation, the costs of collection and reasonable.
attorney fees,

In addition-to the foregoing, cach Qwrier shall take all’steps necessary to keep the Stornt:
Water Drainage Systent provided by Declaraut clear of debiis so as 10 maintain the flow of
surface water to and through said Storm Water Drainage System for purposes of properly
draining said Owner’s Lot, Should any Owner fail to.comply with the requirements hereunder,
Declarant, or the Board, as appropriate,, shall have the right. to enter onto said Owner’s Lot and
xepair any Storm Water Drainage System and/or remove any debris or-other ilems blocking the
flow of water to or through said System, and charge said Owner for all costs and expenses
Ineurred in doing so. All-costs and expenses incurred by Declarant, or the Board, as.appropriate,
and charged to the Owner hereunder shall be considered part of and added.to the amounts,
assessed and collected under Article VIhereof.

Section 29. Single Owner Contiguous or Multiple Lots. Whenever two'(2) or more Lots
in Tuscany,. Section 1, shall be éwned by the same person, contiguously situated or otherwise,
such Owner shall be subject to and agree to pay to the Association. for each Lot owned by said
Owner all assessments:and other charges collectible by the Association pursuant to Asticle VI-of
these Restrictions, except {n-the event & Dwelling Unit is constructed on such contiguous Lots so
liat finy portion of sail Dwelling Unit is. located on or across the common Lot line intended to
divide said Lots. Tn such a case, the. siibject contiguous Lots shall be considered -one (1) Lot for
purposes of all assessments and other charges collectible by the Association and payable by the
Owmer:pursuant to Article VI of these Restrictions,
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In additivih to the foregoing, the Qwner of any Lof.or nniltiple Lots; including any
contiphons Lots refererided above, shall be rcspansxble for providing yard-qudlity grass seeding
‘and :appropriate; mainteriavice theieof for-éach. Lot owned pursuant to Section 25 of this Article
111, Any-proposed use of any Lot or Lots: owned by any Owiier in addition to the Lot owned: by
said ‘Owner upon whlch said Owner’s Dwelling Unit is constructed shall b consistent with and
not: ‘violate any provisions contained herein. Any proposed temporary or othér use of any
additional Lot 'or Lots inconsistent with. or.in Wolation of any. provisions contained herein ghall
be subject to the piiof approval by the Déclarant, or Conunittee, as appropriate, pursuant fo
Article V liereof;

Section 30. Construction Damage, Bach Owmer shall bg responsiblé. for any damage
caused 'to' any Lot, Common Area, or ‘other Properties during or afler construction by any
contractor-and/or subcontractor engaped by-said Owner to construct.a Dwelling Umt or any other
1mprovements on suid Owner's Lot. Should any Owner fail to. properly repair such damage
and/or restore. any' Lot, Cominon Aree and/or Properties to a condition deemed acceptable by
Declarant, or the Board, as® approptiate, Declarant, or: tlie Board, s appropriate, shall have the
right to repair any such damage and/or restore any Lot, Common Area oi* Properties to an
acceptable condition, and charge said Owner for all costs and expenses incurred, in ‘doing so. All
costs:and expenses incurred by Declarant; orthe Board, as approprinte and charged to the Owner
heteunder shall bé «considered part of and added to the' amounts assessed and ¢ollected under’
Article V1 hereof.

ARTICLE iV
~ BASEMENTS

Section 1. [Eascments Reserved by Declarant. ‘Easements for the installation,
malintenance, repair and.removal of pabli¢- ahd/or quasipublic-utilities and sewer and -drainage:
facilities; and floodway easemerits are teserved by Declarant over, undeér and across the
Properties; as shown op the recorded Plat thereof, Full ingress and -égress shall be had by
‘Declarant. at all, times over the Properties for the installation,, operatlons, maintenance, repair or
feriaoval .of any utility together with the right to remove any obstruction that may be-placed in
shich easement that would constitute interference with the.use.of such:easements, or with the use,
fnaintenarics, operatioti-or installation of such utility. The grade of the land in any such easement
shall not be changed or aitered by any Owner of any Lot afier the sdid. grade has been
established, All utility easements as dedicated on the Plat shall be left free from all perthanent
structures and the removal of any-obstructions, whether temporary of permanent, shall be subject
to the paramount right of the utility and/or sewer installation. Declarant shall have the tight to
assign and transfer the :casements and rights herein reserved to or for the benefit of-any public or
quasipublic utility.

Scction 2, Surface Drainiape Easements Surface drainage easements as shown in the
Plat are intended for either periodic or occasional use us conductors for the flow or surface shall
be constructed and maintained so as to achieve this intention. Such easeménts shall be

12




maintained in an-unobstructed condition.and the Assoctation or a proper public uutﬁb'r_ity havihg,
jurisdiction.over storm drainage shall have the'right to repajr.and maintain such eagements, or to
‘Teguire: sich repair and maintenance as-shall be reasonably necessary.to keep the conductars.
unobstructed. .

Section 3, Su;f‘ace Water: No rain.or storm watér nimoff:shall at.any tirfie be discharged
ot -permilted tg flow into the. sanitary sewage, systent,. which shall be & separate sewage system.
from the: storm water-and surface water rinoff outlets. No: individual water supply systemn or
individual sewage chsposal system shall’ be: ‘installed, maintained or used on any Lot except:

(@)  any individual water system iriay be used for the purpose of a swimming pool or
'lawn irrigation; and

(b)  certain geothermal heating and copling systems permitted under Article I,
Section 26 hereof.

ARTICLE Y

Section 1. Easements of Enjoyment.. Subject to the. provision of Sectiont 3 of this Article,
the. following persons shall have a rightend easement of enjoyment in and to the Common ‘Areas
and such easzment shall bé appufténant to-and shall pass with the tifleto every Lot:

()  Each member and each individual in'his fainily residing with him. on his
Lot.

(if).  Bach tenant and contract purchaser or each Member (and each individual
in the -tespective families of each such tenaut and confract purchaser
residing with edch. 6f them) who resides. on the Lot owned by such
member; provided, that such tenant or contiact purchaser, as the case may.
be, shall 'have a right and easements of enjoyment in and to the. Commion
Areas I lieu of such Meniber of his family.

Section 2. Title to the Common .Arcas, The Declarant may refain the legal title to.the
Common: Areas until such-tiine as it.hag ¢ompleted such improvements thereon as it'may. elect to
meke and until stich time.as, in the opihion of the Declarant, the Associdtion is able to maintdin
the same. but, notwithstanding any provision hérein, the Declatant hereby covenants; for itself, its
successors and assigns, that it shall convey the Common Aréas to the Association not sconer thin
January 1, 2018. At any time thereafter so Jong as Class B Members of the Association exist, the
Declarant may convey and transfer to the Association such additional real and/or personal
property as the Declarant, in its sole discretion, deems appropriate, and the Association shall
aceept such transfer and hold.such property as part of the Common Areas.
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Section 3. Extént of Members” Easements. The rights and easements. ‘of enjoyment
created heteby shall be subject to the. following:

(®)  The right of the Association to prescribe regulations governing the use, opsration
and maintenance-of the Common Areas (including limiting the niumber of gnests of members);

(b)  The right of the Declarant, and of e Association in accordance with its Articles
aiid. Bylaws, to borrow money for the. purpose:of improvingthe. Comman Areas and facilities and
‘in.aid' thereof to. mottgage the Common Aveas, and the rights of- such mortgagee in'the Common
Areas shall be subordinatec the rights o the homeowners hereunder;

(¢)  The right of the Association to take such steps as are 'r'ea'sonably necessary to
protect the Common. Areas against foreclosure;

()  The right-of the Association,, as provided in its -Articles and Bylaws, to- suspend
the. voting tights of 'any mermbér and ta stispénd the. rght of any individual to use any of the:
Common Aregs and/or comuion facllltles for any period during Which -any assessient against.a
Lot resided upon by such individual remains unpaid, and for any period not to exceed thiity (30)
days for an infraction oriits rules and regulations; .

(&)  The right of the Associatiori to charge reasonable admission and other fees for the
use of recreational facilities of the Commion Areas; and

03] Subject to approvil by the affirmative vote of (he- Association's: Members, as
provided in Section 3:of Article VII, the right of the-Association to dedicate o transfer all or any
part of the Common Areas to any public agency, authority, or utility for such purppses and ufon
gach conditions:as may be agreed to by the’Members,

ARTICLE VI
COVENANT FOR MATINTENANCE ASSESSMENTS

Section']. Credtion of the Lien and Personal Obligation for Assessments.. Each Owner of
a Lot (by accéplance of o deed thetéfor, whether or not it shall be so expressed in any such deed
‘or. other conveyance), for each Lot ovined by any such. Owner, heréby covenants ‘and agreesand
shall be deemed to covenant and agree tb pay to the Associdtion (or to a mortgage company or
othier collection agency designated by the Assoeiation) Annual Assessments or. charges (the
“Annnal Asscssments™), to ‘be.paid on June | of each year (hereinafter called."Anriual Paymerit
Dates") or in such other installments: as the Board may elect. ‘The Assessments, together with
stich interest thereon and . costs of collection thereof as hermmt’ter pravided, shall be a charge on
thieé land and shall be a continuing fen upon each Lot against which each such -Assessment is
made. The Assessments, togéther with such interest thereon and costs of collection thereof as
hereinafter provided, shall also be the continuing persondl obligation of the person who was the
QOwner of'such Lot at the time when the Assessments became due,
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Bection 2. Purpose of Annual Assessments:. The: Annudl Assessmetits levied by the
Association shall be used exclusively for-(i) the.care; preservation, supervision, improvement and
mafiitenance of the Conimon Areas and of the improvements sjtuated- thereon, (i) the payment: of
taxes on and insurance ii connection with the Common Areas and the repair, replacement and
making of additions thereto;. (iii) paying. the cost of labor, equipment (mcIudmg the expense of
leasing Any equlpment) and, materials. requiiéd for, ard managément, supervision, maintenance
and repair of, the; Common Arcas, including without limitation, the storm waterdetention basin
and confrol. structures, ;and. of any existing and future recreational ponds or lakes togéther with
any outlet and water- leveél control structures and of the park -area and improyverients Situated,
thereon, (iv) cArmrying: out thé duties of the Board as set: forth ‘in Article VIII hereafter; and )
carrymg oat.the:purposes of flie Assocmtmn as stated.in its Articles of Incorporatien.

Section 3. Improvement and Mamtenance of thie Commén Aréas Prior to Conveyance to
the Association. Upon conveyance of any portior of the Commeon, Areas to the Assaciatioh, the
Association shall have:the responsibility and duty of improving and maintainihg that:portion of:
tlié: Common. Areas’ conveyed by the Declarant. However; ‘the Declarant shall have the
responsibility .and duty of imptoving and maintaining all Common Areag priot to conveyance
thiereof to the Assopiation, inéluding, without linjitation, the payment of taxes-on and insurance.
in-connection witl the.Common Areas (o the ‘portion thereof that has not: becn: conveyed to the.
Association) and-the costs of repairs, replacements and'additions thefeto, and for jjaying the costs
of*ldbor; equipment. (includmg the expense of leasing.any equipment).and materials.required fos,,
afid management and supervision of;. the Common Areas. In this regard, and during such periad,
all Assessténts, both Annual and Specla] collected by the Association shall be forthwith paid by
the Assaciation to Declarant, to the extent 1Hat such Assessments are required by Declarant to
improve and maintain-the Common Aréas a3 sét forth in this paragraph. The Association shall
rely upon a certificate executed and delivercd by the Declavant. with respect to the amount
required by Declarant fo improve and maintain the Common Areas hereunder. Any sums:
requited by Declarant to improve end maintain-the Common Areas, in excess of the Assessmerits:
coltected by‘the. Association, shall be borne:and paid exclusively by Declarant,

Section 4. Basisand Amount of Afinual Assessments,

(8  Until the year beginning January 1, 2018, there shall be no Anrivial Assessment
under this Article VI

(b) Commencing as early as the. year beginning January- 1, 2018 and each year
thereafter, the Board, at;its annual inteeting.and effectiVe for thie year commenecing with: the next
January:1, and each J anuary 1 thereafter, shiall set the amount. of the Annual Assessment for the.
following year for each Lot, taking into consideration the ‘current maintendncé costs and. the.
future needs of the Association, provided that the Annual Assessmient shall never be less than
'$200.00,

Section 5. Capital Improvements, In the event any Annual Assessment.jncludes, or the
Board levics a special agsessment ("Speclal Assegsiient”). ir any. given year to include, an
amount for the purpose of defraying, in. whole or in part, the cost of construction, repait or
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replacement of -a capital improvement upof the Comman Areas, including the fiecessery fixtures
and-personal property related thereto, that portion of atiy such Assessment, Annual or Special,
rélating to the capital improvement(s) must have the assent of the Members; entitled to: cast a
majority of the votes of the Members of the Association who are voting in person.or by proxy at
« theeting duly called. for this purpose, as provided in Section 3 of Asticle VIl. (“Annual
Assessiment” and “Special Assessiient” ate sometimes collectively referred to herein as the:
“Assessments,’”)

. Scction 6. Uhiform.Rate of Assessment, Subject to the provisions of Section 11 of thiis-
Atticle VI, both Annual and Special Assessments must:be-fixed at a uniform rate. for all Lots.

Section 7, Date of Cominencermeiit'of Assessivients; Due Dites,

(@)  The initial Annual Assessment provided for in Section 4 of this Article VI shall
commence on the date fixed by the Board-to be the date of commencement, and shall ‘be payable:
arintially, in advance, .on each Annual Payment Date thereafier; provided, however, that if the.
daté of commienceinent. falls: on other than the first day of & month, the Asscssment for such
month shell be prorated by the niumber of days remaining in the.month.

(b).  The due-date or dates of any Special Asséssment under Section 5 hereof shall be
fixed In the Board resolution authorizing such Assessment.

Section 8. Daties of the Board with Respect fo Assessments,

{a) The Board shall fix the date of commencement and the amount of the Assessment
against each Lot for eagh Assessment,pg’ri’od at least thirty (30) days in advarice 6f such date or
period and shall, at that time, prepare’ a roster of the Lots and Assessments applicable thereto
which shall be kept in the office of the' Associgtion and shall be open to inspection by any:
Oviner,

)  Written notice of the Assessment shall théreupon. be delivered or inalled to every
‘Owner subject thereto,

(6  The Board shall upon demand at any time furnish to any Owner liable for said
Assessment a-certificate in writing signed by an officer of the: Association, setting forth whether
said Assessment had Been paid. Suth.certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. A reasonable charge may be made.by the Board of
‘{he-issuance of such certificates.

" Section &, Efféct of Non-Payment of Assessment: The Personal Qbligation of the
Owmer: the Lien: Remedies of the Association.

(a)  If any.Assessment or any part tlicreof is not paid on the date(s) when. due (being

thie dates specified in Section 7 of this Article VI), then the unpaid amount of such Assessment
shall ‘become delingucnt :and shall, together. with such intefest thereon and cost of collection
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thereof:as hereinafter-provided, thereupon hecome-a continiing lien on the Lot 6f the non-paying,
‘Owhnet’ which shall bind such Lot in-the hands-of the ther; Owney, his heits, execiitars, devisees,
peiSonal representdtives and assigns. The personal ébligation of the then Owier to pay such
Assessment, however, shall remain His personal obligation and shall not pass 19 his successors in
fitle unless expressly assuned.by them, The fien for uripaid-Assessments shall be unaffected by
any'sale or‘assignment:of & Lot and shall ¢otitinue in full fores dnd effect. No-Owner may-waive
or otherwise escape lishilily for the Assessments provided.hetein by non-use of the Common
Arcas or abandonment. of his Lot. In additjon to the foregoing; any Memberwhose Assessments,
Anritial or Speeial, become ‘delinquent hegeunder shall have his, her or thelr privilege of these
and estfoyinerit of the Pool suspended vntil such time as the obligations hereundey are satisfied.

(®  If any Assessment.or any: part thereof is not paid within thirty (30) days after the
délinquency date, the unpaid amount of such Assessment shall bear intefest ffom the date of
delinquency at the maximum legal rate-of interest, and the Association may, at ifs election, bring:
an dction at law against thé Ovmer personally obligated to pay the same in ‘order jo enforce
payinent dnd/or to foreglose the lien against-the property subject:thereto; and there-shall be added
to* the; amouit of siich Assessment the cdsts of preparing and filing the complaint (including
reasonable attorneys' fees) ifr such action, drid; in the event a judgment is obtained, such judgment:
shall include interest on the Assessment as above provided and 4 reasonable attorneys' fee to ber
fixed by the court, together with-the costs of the action. '

Section 10. Subordination of the Lien to- Morteages. The lien of the Assessments.
provided for hefeiri shall be subordinate did nferior fo the lien of any mortgage or deed of trust
now or hereafter, placed upon the Lats subject to assedsment; provided, however; that such
subordination shall apply only fo the. Assessments which have become due -and payable prior to
‘the. sale, whether public or-private, or such property pursuant to the terms and ‘conditions of any
such deed of trust. Such sale shall not relieve such Lots from liability for the amount of any
Assessnients thereafter becoming due nor from the lien of any such subsequent. Assessment.

Section 11. Exempt Property. The followiig property subject to this Declaration shall be
exempted-from the Annual and Special Assessments, chiargés and liens created herein:

@ Al properties dedicated and nocepted by the local public authority and devoted to
public use,

(o)  All Common Areas as:defined in Article I hereof.
{c)  All areas.reserved by the Peclerant on the recordéd Plat of the Properties.
(@  All Lotsiowned by Declarant,

1]

. (&)  All Lots owned by a residential contractor licensed in Kosciusko County, Indiang
as such and who holds title o a Lot for the purpose of constructing a Dwellirig Unit on said Lot
but not residing {hercon,
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ARTICLE-VIT
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

]

Secfion 1. Membership, Every Owner.of-a Lot shall dutomatically be.d Member of the
Association.

Sgc_tion 2, Classes of Membership, ‘The- Association shall have two classes of voting
membership:

CLASS A, Class A Membérs shall be. all Meriibéts with the exception. of Declarant,
Class ‘A Members shall’ be entitled to one vote for .each Lot in whlbh they hiold. the interest
required for membership: When more than one'person holds such interest or.intersst in-any Lot,
all such person shall. be"Members, and the vote for such Lof shall be exercised a8 they, among
thethselves, determitie, but in no event shall more than.one vote be cast with respect to:any'such.
Laof.

CLASS B, The Class B Member(s) shall be the Declatant, dnd: such Member(s) shall ke
entitled to three (3) votes for eacitLot owned. The Class B membership of Declarant. shall ¢ease.
and Be converted to. Class A ‘membership on the oceutrence of either of the following evénts,,
'whichever occurs first:

(&)  ‘When title to-all Lots.in Tustany, Section.1 have been conveyed; or
@  OnDecember 31, 2028,
Section 3. Quorumand Notice Requirements.

@) ‘Subject to the: prowsxon of paragraph (c) ofithis Section, any ection authorized by
Section 3(f) of Article V shall require the assent-of the:Membérs entitled to cast tivo-thirds (2/3)
of tlie votes of the Members-of the Assocjation who are votingin person or by proxy st a meeting
duly called for that :purpose; written notice. of which shall be given to all Members at least ten.
[(10)-days in advance (unless otherwise provided in the Bylaws of the Association) .and: shall set
forth the purpose of such meeting,

(b)  The quorum required for dny attion referred to in Section 3(f) of Aiticle V- or
Sect:on 5 of Article VI shall be-as follows: At the first meetihg called, as hereinafter provided,
the presence at;the meeting of Members, or of proxies, entitled to case sixty peicent (60%) ofall
of the votes of each class of membership shall copstitute- a quorum, If the required quorum. is
not present at the meefing, an additional meeting may be called, subject to the notice tequircment
‘heisinafier set forth, and the required quorum at such second.meeting shall be one-half (1/2) of
the-requiired quorum at thie preceding riieeting; provided, howevér, that no such secend meetmg
‘shall,be held more than sixty (60) days following the first méeting;
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(¢ Ay provision of this Declaration to ‘the confrary noththstandmg any action
desorxbed in Section 3(f)-of Article V may:be taken with the assent given in writing and signed,
by the'Members erititled to cast two-thirds.(2/3).of the votes of the Association.

{d), Except as hereinabove specifically set -fortl: i Arficle TX, Section 3, paragraphs
{&); (b) and (¢), notice, voting and quorum requirements. for all action to bé taken by the.
Association shall be as set forth in its Articles .of Incorporation and Bylaws, as same ‘may be
aniended froim time ta time.

ARTICLE VIII

GENERAL .POWERS AND DUTIES OF BOARD OF DIRECTORS
OF THE ASSOCIATION.

_ Section 1, Poi’:veréo and Duties, The Board, for the benefit of the Propertios and (he
‘Owner, shall provide; and shall pay for ot of thie maintenarice fund provided for in Article V,.
Section 1, above, the following;

(@  Taxesand assessments gnd other liens and-epicumbrances, which shall properly be.
assessed.or charged against the Common Ayeas, rather than against'the individual Own_ers‘.

{b)  Care.and pteservation of the. Common Areas and full mainienance of a utility
service for the Cominon Arcas ineluding the. fumishihg and upkeep of any desired personal
property for use in the Comamon Areas,

(¢)  The services of a person or finn'tc manage the Association or any sepsrate portion
thereof, to-thie extent.deemed advisable by the Board, and the services of 'such other personnel as-
the. Board shall detéiinine. to be necessary o proper for the- operanon of the Association, whether
such personnel are employed direétly by tlie Boird or by the manager:

(@)  Legal and accouynting services,

{&} A policy or policies of insurance insuring the Association against any Tability to,
the. pblic or to the Owners (and/or invitées or tenants), incident to the operation of the
Association, in an-amount not less than $100,000 to iidemmify against the claim of one person
$300,000 agamst the: claim of two of morg, persons in.any one occurrence, and property damage
insurance in an amount not Jess than $100,000 per occurrerice; which: policy or policies shall
confain an endorsement providing that the rights of the named insureds shall not.bé prejudiced
with respect to actions against other named.insureds,

()  Workers' compensation insurance to the extent necessary to comply with any
applicable laws;

(g  Such fidelity bonds as the Board may determine to be advisable.
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() Any other materials; supplies, insurance, furniture, labor, services, mainténange,
repairs, Structural alterations; taxes or assessments (including taxes. or assessments sassessed
agdinst an individual Owner) which the: Board is required to gbtain or pay for pursuant fo the
terms of this Declaration or by law or'which in its opinion shall be necessary or:proper-for the:
operation or protection:of the Associdtion.of for the enforcement of this Declaration.

The:Board shall;have the following addifional rights, powers and duties:

()  To execute &ll declarations- of ownership for tax assessment purposes with regard
fothe Conimon Areas anbehalf of all Owiers.

® To borrow funds. to pay costs. of operation, secured by assignmerit or pledge of
rights against delinquent Qwners, if the Board sees fit;

()  To enterinto contracts, mainfain one or'more bank accounts (granting authorily as.
tli¢: Bodrd shall desire: 0. one or mote perSoiis to sign checks) and, generally, to have all the
pbwers.necéssary-or incidental to the operation:and management.of the Association.

QO To protéct or-defond the Common Areas from loss or damage by suit or:otherwise,
-Andto provide adequate reserves for replacements,

~ (m)  To make.réasonable rulés and.cegulations for the.operation of the Common: Areas
and to amend them from time to titme, provided that any rule or regulation may be amended or
repealed. by an instrument in writing signéd by-a majority of the Mémbers. (without limiting the
generality of the foregoing language, the rules and regulations may provide for litnitations on use
‘of the swimming pools: or other commpn recreational areas during certain periods. by youthful
pérsons, visitors or otherwise). '

(n)  To make available'to each Owner within sixty (60). days after the end of cach year
an annual report and, upon the ‘written requiest. of one-tenth (1/10) of the Members, to have such
‘report certified as true and accurate by in authivrized representaiive of the Boerd, which. report
shall be made available to-each Member witlin thirty (30) days.after completior.

.(©)  To.adjust the amount, collect; and use.any insurance proceeds to repair damage. or
place lost property; and if proceeds ate itisufficient to repair damage or replace lost property, to
dgsess the Members in ‘proportionaté amouifs to cover the deficiency. . '

()  To enforce the provision of this Declaration and any rules made hereunder and to
enjoin and seek damages from any Owner for violation of such provisions ar rules.

Sectibn'2. Board Powers. Exclusive, The Board shall have the exclusive right to contract
for all goods, services, sid insurance, payinent for which is to'be madc by the Association, and
‘the exclusive right and ‘obligation to perform the functions of the Board, except as otherwise
provided hereis. :
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Section 3. Qwnér's Obfigations to Repaif. Each Owner shall, at his sole cost aud
expense, maintain and. repau his Lot dfid the imprdvenients situated thereon, keéping the same in
good condition' and repair, In the event that any Owner shall fail. to maintain and repair. his Lot
and the improvements thereon as required hereunder, the Association, in -addition 1o all other
rémedies available to it hereunder or by law, and without waiving eny of -gaid alternative
reingdies, shall have the. right, through its agents and employees, to. entér upon said Lot.and to
repair, ‘maintain and. restare the Lot and .extérior of. the buxldmgs and any other improvements
erected thereuns;, and each Ovmer. (by decéptance of a.deed for his Lot) hereby: covenants and
agrees to'repay to the Asseciation the cost thereof immediately upon demand, and the failure-of
- anysuch Owner to'pay-the same shall carry-with it the same corisequences as the- failure to pay-
any assessment hereunder when due.

ARTICLE IX

PROPERTY SUBJECT TO THIS. DECLARATION:
ADDITIONS: THERETO

Section 1. Existing Pioperty,. The-real property which s, and 'shall be; held, transferred,.
sold, conveyed, and occupied. subject tor this Declaration (herginabove defined as the “Existing:
Pmpe11y”), located in Kosciusko Cousity, State of Indiana, is described on Exhibit “A? attached
hereto, and. is. designated Tuscany, Section 1, and moxe partxcularly described on a subdivision
Plat (the “Plat” "heregfiet) thereof recorded as Plat Record *|{p , Cabinet _._ . , pdge

in the Office of the Recorder of Kosciusko County, Indiana.
UAMen # 20181204%7

Bection 2, Addifiens to Existing Property. If Declarant is. the owner of any property
which. it desizes to 2dd fo the commumty of ‘Tuscany, including future Properties o be.added as
additional sections of Tusgariy, it may- do, so by filing of ietdrd a Supplementary Dedication,
Declaration, Protective Restrittions, Covenants, Limitations, Easements and Appravals which
shall extend the coancept of the:covenants, conditions and restrictions of this. Declavation to such
property, PROVIDED; HOWEVER, that (i) such additional properly shall be contiguous (as
hereafter defined) to the Properties subject to this Declaration at the time, and (i) such
Supplementary Declavation may contain such complimentary additions and modifications of the
covenants, conditions-ard restrictions contained in this Declaration as may be necessary-to reflect
the dlﬂercnt character, if any, of the:added propertjes and as-are fiot inconsistent with'the conéept
of this Declaration. In no event, however, shall such Supplemental Declaration modify‘or add.to.
the-covenants established by: this Declaration for the Existing Property. Any additions made and
sections added to Tuscany pursuant to this Section 2, when made; shall automatically become
part of the Association, theteby extending the jurisdiction, functions, duties and membership of
the Association to the sections and properties added. For the purposes hereof, the term
"contigucus” shall mean' adjoining; provided, that any tracts--or parcels of land which are
separated by a street, road, sidewalk, right-of-way, easement or other thorbughfare shall be
deemed to be contiguous,

-21




ARTICLE X
GENERAL PROVISIONS

Section 1. Duration, The Covenants, Conditions and Restrictions 'of this Declaration
‘shall imiwith and bind the Jand subject to this Declaration, and shall inure to the benefit of and
be enforceable by the Association and/or the Owner of any landl subject to this Declaration, their
tespective légal representatives, heirs, successors and assigns, for a term of thirty (30) years from
the dgt'e that 'this, Declaration is recorded, after which time sdid covenants shall be automaﬁ,caHy
extended for successive periods of te (10) years unless an instrument signed by the Members
entifled to cast. a.rigjority of the votes of the Association has. been recorded; agreeing 1o abolish
said .Covenants, Condjfions and Restriotiohs ot to change said Covenants, Conditions and
‘Restriotions-in whole-or in part; provided, however, that no siich agreements. to change shall be
effective unless made and recorded one (1) year in advance of the effective date of such change;
provided fusther, that.no such agreements to change shall be applicable to exlsting buildings on
the Properties..

Section 2. Termination or Amendment by Declarant, Urifil such time s the first Lot js.
:sold by Declarant, Declarant; at its discretion, may abolish or amend said Covenants, Conditions
and Restrictions. or change them in whole or in part, subject, however,, to dpproval of the.
‘Kosciusko County Plan Commission.

Section. 3, Consent of Members, Except as provided in Section 1 and Section 2 ofthis
Article, the Covenants, Conditions and Restiictions of this Declaration may be abolished,
amended and/or changed in whole or'in part; only with the consent of the Members of each class .
of membcership entitled to cast fifty-one. percent (51%) of the votes of each sich class of
-Association, evidenced by a document in writing bearing each of their signatures; provided, that
(i) no amendrnent whatsoéver shall be made without the written consent of the Declarant priorto
Jatiuary 1, 2028, hotwithstanditig that Declarant has no interest in the Properties at-the time, (ii)
Deglarant shall have the right 1o amend this Deeclaration at. any time from time fo time, without
the consent of any Member, to the extent that such ameridments are required by the Federal
Housing Administration, the Veterans Administration, the Federal Nationai Mortgage
Assoeiation, or other governmental authority involved in financing the improvement, purchase or
sale of any of the Lots or the improvements to be constructed thereon, and (jii) no amendment
shall be made eliminating any of the covenants. of Articles III'and IV or adversely affecfing or
reducing the assessments provided in Atticle VI without the prior written approval of the
Kosciuske '‘County Plan. Commission or its successor, -and firther, however, that the réstrictions
and ‘covenants herein contained as they relate to the stormn water detention system and the
maintenance.and repair thereof shall be for.an indefinite period except as amended with the prior
approval of the Kosciusko County Drainage Board.

Section 4. Enforcenient. Eriforcernent of these covenants and restrictions shall be by and

proceedings at law or in equity against any person or person violating or attempting to violate
ther, or to recover damages, or to enforce any lien created by thiese covenants; and failure by the
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Association or any Owner to enforce any -covenant or restriction herein contaitied shall in no
eévént.be-deemed waiver of the right to do’so thereaﬂer.

Seefion 5. e:yerahllttg Invalidation of any- one of these covenants or regtrictions by

judgment or court order shall ‘in no Way affect any: other provision which shall remain in full
force and effect.

Section 6, Headings. The headings contained in-this Declaration are for refereitce,
Mirpdsés only and shall not in any way affect the meaning or, inferpretation.of this. Declaration.

Section 7. Notices. Any notide regiired to be given to any Member or Owner-under the
provisions-of this:Declaration shall be deemed to havé been properly delivered when deposited in
thie. United States:mail, postage: prepaid, -addressed to ‘the. last known address of the: person who'
appears as Member or Owne: on‘the records of'the Association at the time of such mailing.

Section 8.  Storir Water Detention Systemn and Pond Maintenance Assesgment The
Assoclatmn shall be obligated to main'tain, repair and/or replace; as necessaty, the storm water
drainage system and the storm water-detention system consisting of one (1) pond or lake.shown
on, the: Platof the subdivision, together 'with outleis .and watér control structuies, the cost: of
which shall be included as part of the Annual Assessments charged under Article VI hereof and

bome by all of the Owners in Tuscany and subsequent Owners. of Lots in aijy and all of the
sections of Tuscariy,

The Owner of any Lot in this seétion, or any future sections, of Tuscany and/or the-
Kosciusko County Dramage Board shall have the right to ovdér the Association to carry out its'

obligation to mainiain, Tepair and/or replace the storm water drainage system and storm water

detention system improvements, as above provided, and to assess the Owners of all Lots in this.
séction and future sections.of Tuscany with the cost thereof,

Anything' to the aforesaid notwithstanding, any lteration or -amendment of thc
Resfrictions and Covenants must be made sccordingly with the Jprior approval .ofi the Kosciusko
County Plan Commission and further that.the Restrictions and Covenants hefein contained, and

orily as they relate to the storta water detention system and the: maintenance and repa:r thereof,
shall be in continuous effect for an indefinite. period, except as amended with the prior approval

of the Kosciusko County Drainage Board,

IN“WITNESS WHEREOF, Jeffrey M. Thoms, a Member of Oakmont Development Co:
LLC; being the Declarant herein, has executed this instmment on this, the L  day of
October, 2018,

OAKMONT DEVELOPMENT CO. LLC

By'ﬁ R
effrey M. Thomas, Member
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STATEQOFINDIANA )
S y'SS:
COUNTY-OF ALLEN )

‘Before me;, the nndersipned autharity, a Notary Public:in and for said Counity and Statc,
this day personally appeared Jeffrey M, Thomas; known to- me to be, the persori whosé namé i3
subscribed to the foregoing instrument, and acknowledged 1o ‘me:thaf the same was the:act of the
said Oikinont. Developirient Co. ELC, an Indiana limited Hability- company, and that he'exeguted
the stime 85 the dct of suchi. Odkniont Develo;:ment Co. LLC for the purposes and consideration
thefein expresséd, and ‘in;the; capacity thigteir stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Q day of
2018,

My. Commission Expires;
Alietan

AUSTINMAR] cmm

i Cotrd
My Commission Explros
September 12, 2024

Thils instrument prepared by:

1. Rickard Donovan

ROTHBERG LOGAN & WARSCO LLP
505 Egst Washirigton Botilevard

Fort Wayne, IN 46802

Telephone:, (260) 422.0434.

Taffirm, undes the penalties for perjury, that 1 have tdlen:reasonable care.io redact.each Social Security number in
‘thisidocument,. unless requirediby law, J. Rickard Donovan

MAIL TO: Qakizont Development-Co, LLC

9601 Coldwatér*Road
Fort Wayne, IN 46825
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