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" DEDICATION, PROTECTIVE RESTRICTIONS, CQVENANTS,
LTHITATIONS, EASEMENIS AND APPROVALS APPENDED
0 AND MADE A PART OF THE DEDICATION AND PLAT OF

WESTCHESTER GLENS, SECTION III, A SUBDIVIBION
IN ABOITE TOWNSHIFP, ALLEN COUNTY, INDIANA

COLONIAL DEVELOPMENT CQRY + 8n indiana Corporation, by Roger
L. Delagrange, ite President., hereby declares that it is the Owner
Of the rs9al estate shown and described in this plat and does hereby
lay off, plat and subdivide said reol estate in accordance with the
information shown on the  final plat, hainy the cuertifiad plat to
be appended hexeto and incorporated herein. Tha Bubdivision shall
be known and deslgnated am Westchestar Glens, Sectlon IXI, a
Subdivision in Aboite Towvnship, Allan County, Indiana.

The Lots are numbered from 50 to 69, Inclusive;
dimensions are shown in feet and dacimals of a foot on the plat.
All bstreets and easements spacifically shown or described ara
hereby axpressly dedicated to public use ‘for thair usual and
intended purposes. )
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EREFACE g

Westchester Glens, Section III, is a portion of a tract ﬁ?
real estate which j.as besn and will be ultimately subdivided into
residential Lots, all ro be included in and known as Westchesc
Glenag, separately designatad by ssquentially numbered ﬁubdivisioﬁb.
There has been recordad Articles of Incoxporation of Westchas
Glens Villaminium Association, Inc., it being the platteny,
intention that each owner of a Lot 1in Westchestar Glens, Section ¥
III, shall become a member of sald Community Assooiation, as Tl
ag the Community Association known as
Association, 1Inc., and shall be bound by the
Incorporation and By-Laws of each Community Aspociation.
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It shall be the obligation of the Westchester Glens Community
Asaocliation, Inc., to make provision for the maintenance of the
common areas designated on the face of the Plat, and thae common
areas in all subdivisions of Westchester Glens.

This Preface and itsg statement shall be deemed a covenant of
equal force and sffect as all othexs herein set forth.

ARTICLE I
Daefinitions
The term heroinafter set forth shall have the following
meanings: o
gaction 1. “Architectural Control Commlttes® shall mean the
body designated heroin to raview plans and to grant or withhold
certain other approvals in connection with improvements and

develcpments. The Committee shall be composed of thrae (3) members
initially appointed by the Developer. Any vacancies from time to
time shall be filled bursuant to the By-Laws of the Assoclation,

gection 2. “Association® shall mean and refer to Westchester
Glens Community Association, Inc., its Buccessorxs and assigns.

fection 3. "By-Laws" skall mean the By-Laws initially adopted
by Westchester Glens Community Association, Inc., and  all

thereto.
RTTI

amendments and additlons
Sectlon 4. “Commod Area" shall mean all real prapartyl’ byned
by the Aﬁsﬁﬂﬁ?ﬁ%ﬁfﬁgor the common use and enjoyment gof.the Owhaxs .
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"of'Lotn“ih"WdﬂtahestarrGlénéf Sactlion III, "and other subdivisions - -

of Weastchaster G;enn{ as shown on the respective plat of said

‘subdivisions.-

dectjion 5. "Developor* shall mean Colonial Development Corp.,
an Indiana Corporaticn, its grantees, successors or sucoessors in
interent, uand any person, firm or corporation dosi¢gnated by it or
ites said nuccessor or successor in Interest. j

Sectlon 6, "Lot" shall mean asny of sald Lots as platted or
any traot of land as conveyed originally or by subsequent Ownaras,
which may conslst of one or more Lots or parts of one or more Lots,
upon which a dwelling may be eorected in accordance with the
restrictions hereinafter set forth. PROVIDED, HOWEVEH, no tract
of land conalsting of part of any one Lot or parts of more than one
Lot shall be considered a "Lot* unless said tract of land has a
frontage of 50 feef. in width at the established building line as

shown on the plat.

Bection 7. "Owner" shall mean and rafer to the record owner,
whaethsr ona or more persons ot entities, of a fee simple title to
any Lot which is a part of the plat, including contract purchasers,
excluding those having ouch interest mor.sly as creurity for the
performance of an obligation. :

c "Villaminium Aszociation® shall mean and refer to
Wastchester Glens Villaminium Association, Inc,, its successors and
asslgus. .

ARTICLE II

Eroperty Rights

: . Qwner’s Fasemente of Enjoyment, Every Owner shall
have a right and eacement of enjoyment in and to the Common Area
which shall Le appurtenant to and =shall pass with the title to
every Lot, subject to the following provisions: :

(a) the rjqht of the Association to charge
raasonable admis..on and other fees for the use of any'
recroational facility situated upon the Common Areaj

(b) the right of the Assoclation to nsuapend the
voting rights aid right te use of tha racreatlonal
faci{lities by an Owner €for any perlod during which any
assessilent against h's Lot remains unpaid; snd for a
perliod not. to exceed thiscty (30) days for any infraction
of its published rules and regulations sftar a hearing
by the Board of "lrectors of the Essocilatioun;

(c) the right of the Amsoclution to dedicate or
transfer all or any part cf the Common Area to any public
agency, authority, or utility for such purposes an+
subject to such conditlons as =2y be agreed to by the
menbara . w3 such dedicatlon or traasfer shall bo
effective unieus an instrument signed by two-thirds (2/3)
of each clasa of members agreeing to such dedication or
transfer hus bown recorded,

Section 2. Deleaation g. bry Owner may delegate, in
accordarce with the By-Laws, his right o . enjoyment tc the common
area nnd facilities to the mewukers of his fanily, his tenants, or
contract purchasers who rer de on the property.

ARTICLE ITIIL

architectural Control FRTITA
\ EREE S

No bullding, fence, wall o1 other Btrﬁctufén”hhﬂilgf@&u
commanced, erected or maintained within Westchester Glana, Sectfuﬁ@
) ‘ L) o N ot
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thereln be made until the plans and specifications showing tho

- nature, -kind, shape, hoight, materialsa, and location of the same

shall have been submitted to and approved in writing as to harmony
of extarnal design and location ia relation to surrounding
atructures and topography by the Board of .Directors of tha
Assoclation, or by the Arch{tectural Control Committee, such
Conmittee to be composed of three (3) members, the first committea
mambers to ba: Roger L. Delagrange, Harbert D. Dalagrange and
Larry W. Dalagronge. A majority of the Committes may designate a
reprosontative to act for 1t. In the event of death or resignation
of any member of the Committes, the remaining membaxrs shall have
full authority to designate a successor. In the event said Board,
o the Architectural Control Commnittee, falls to approve or
disapprove such design and location within thirty (30) days after
sald plans and spacifications have bwen submitted to it, or in the
event, 1f no suit to enjoin the construction has been commsnced
prior to the completion thereof, approval will not be required and
thiz Article will bes deoemed to have been fully complied with,

ARTICLE IV

Section 1, There has been organized in
connection with the development of Weastchester Glens, SBection X1,

an incorporated not-for-profit amssociation known as Westchester
Glens Community Association, Inc., (thae "Assoolation®).

gection 2. Membership and Voting Rightm, Every Owner of a
Lot shall be a member of .the Assoclation. Membership shall be
appurtenant tc and may not.be.ceparated from ownership of any Lot
which is subject to assessment. i ‘ -

Section 3. Class The Association sh__l have
two (2) classes of voting membership:

i B Class A members shall be all Owners
axclusive of the Developer or 1lts immediate successor in
interest. Owners shall be entitled to one (1) vota for
each Lot owned. i

Class B. The Class B membar(s) shall be Colonial
Development Corp., and shall be entitled to thres (3
votes for each Lot owned. The Class B membership nh:li
cease and be converted to Class A membership on the
happening of alther of the following events, whichever
occurs earlisr: '

(a) when title to all ILots in all
subdivisions has been conveyed, or

(b) on December 31, 1994.

gection _4, Membership Transfer. Membership in the
Asgociatiern will transfer from the Developer or its successor in
interest. to the Owner upon delivery of the Deed to Owner’s Lot.

Section 5. Continuing Memberships. The Owner of any Lot
shall continue to be a member of the Association so long as he
continues to be the Owner of a Lot for the purpose herein
menticnad. Membership shall pass with the transfer of title to
the Lot.

Section 6, Transfer of Membership Rights and Priv
the Assgciation, Each Owner, and in lieu thareof, (and with the
wrlticn consent of such Owner to the Assoclation) sach_lensee of
a Lot shall be a member of the Assdclation and have sheyridhi to
the Owner’'s vote and privileges. »embership, where dsgighed tq-.a

lessee, will pass with the leasc except if the Owner: withdraws  his®
et SRS e
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conzent In writing to the hzﬁobiation. “Tha Owner mﬂyrwithdraw his

membership assignment to any lessoe at his direction by issuing a
slxty (60) day notice In writing to the Aosociation, - - B

Zection 7. Creastion of the Lien asd Porponpl Chligation of
Angepaments . Each Owner of any Lot, waxcepting- Colonial
Davelopment. Coxp., by acceptance of a deed therefor, whether or
not it shall be B0 axpressed in such deed, Is deemed to covenant
and agree to pay to the Assoclation: (1) annual assesEments; and
(2) Bpecial asgassments : for oapital improvements. Buch
assessments shall be establishad and colleoted as harainafter
provided. The annual and special assessments, together with
intereat, coste and reasonable attorney’s faes shall be a charge
and & continuing 1lien upon the Lot against which each such
asgessment la made. Each such assessment, together with interest,
costas and reasonable attorney‘s fess shall also be tha persnnal
obligation of the person who was the Owner of puch Lot at tha time
when the assessment fall due. The personal obligation for
delinquent assessments shall nat pass to an Owner’s successors. in
title unless exprasply asoumed by them.

dectlon 0. Purpose of Asssmgmentg, The Assegsments levied
by the Asmoclation shall ba usad exclusively to promote the
recreation, health and welfare of the Owners in all subdivisione
of Westchester Glens, including, but not limited to, the
Improvement and maintenance of the Common Area, maintenance of
streat lighting, maintenance of tha sprinkling system situated on
the Common Area, and removal of snow and lce from the streets.

Sectlon 9, Max nt. Until January lst of
the year immediately following tha conveyance of’'the first Lot to
an Owner, the maximum annual. assessmant shall be One Hundred
Twenty-Five and No/100--Dollars ($125.00) per Lot..

(a) From and after January 1lst of the year
immediately following tha conveyanca of tha first Lot to
an COwner, the maximum annual asseisment may not be
increased each year more than eight percent (8%) above
the maximum annual assogsment for the prior Year, without
the vote or written assent of fifty-one percent (51%) of
each class of members of the Agsociation.

{b) The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of
the maximum without the vote or written aseent of fifty-
one pexcent (51%) of each class of members of the
Association.

section 10, Speclal Assessment for Ca provements. In
addition to the annual agsessment authorized above, the Association
may levy, in any assessment Year, a special aspsessment applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, repair or replacement of a
capital improvement upen the Common Area, including fixtures and
personal property related thereto, rovide that any such
aspessement shall have the vota of written assnnt of fifty-one
bercent (51%) of each .class of nembers of the Association.

Section 11. Notice and Quorum for Any Action Authorized Under

Sectio and 10. Any actlon authorized under Sections 9 and 10
8hall be taken at a meeting called for that burpose, written notice
of which shall be sent to all members not less than thirty (30)
days nor more than 8lxty (60) days in advance of the mesting. If
the proposed action is favored by a majority of the votes cast at
such meeting, but such vote 1s less than the requisite fifty-one
percent. (51%) of each ¢lass of membars, members who were not
present in person oxr by proxy may give their assent inuﬁr}ting,
providing the same 18 obtained by the appropriate of fi¥ers idf; the
Association not later than thirty (30) days from the-date of Bigl-
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section 12, Unilform Rato of Asgege - 3nt, -- Both'.annual and-

- special assosoments must be fixed at a un -orm rate for all Lots

and may ba collscted on a monthly or yearly basis.

5 Rate of Commencement of Annual Assessments; Due
Dates. The annual assessmants provided for herein shall commenca
28 to all Lote on the first day of the month following the
conveyance of the Common Area. The first annual assessmant shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors of the Association shall fix
the amount of the annual assessment against ocach Lot at luast
thirty (30) days in advance of each annual aspassment period.
Written notice of the annual assessment shall be sent to evary
Ownor subject therato. The due date shall be established by the
Board of Directors of the Association. Tha Assooiation shall, upon
demand, and for a reasonable charge, furnish a certificate slgned
by an officer of the Association setting forth -whether. the
assessments on a specified Lot have bsen paid.. LEE »,

dection 14, Effect of No Remedien

Any assassment not paild within thirty (30)

days after the due date shall bear interest from the due date at

the rate of ten percent (10%) per annum. The Association may bring

an action at law againet the Owner personally obligated to ray the

sune, or foreclose the lien against the Lot. ‘No Owner may waive

or ‘otherwise escaps liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Jel The lien
f5r the assessments herein shall ba subordinate to the llaen of any
first mortgage. 3ale or transfer of any Lot shall not affect the
assassment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or any proceedings in lieu thereof, shall
extinguish the lian for such assessments as to payments which
became due prior to such sale or tranefer. No sale or transfer
shall relieve such Lot from liability for any assessmaents
thereafter becoming due or from the lien thereof,

ARTICLE V
Hestchestor Glens Villaminium Association, Inc,
Section 1 lza There has been orgenized in

-t
connaction with the development of Westchester Glens, Section 11T,
an incorporated not-for~profit association known as Westchestaer
Glaens Villaminium Association, Inc., (the "Villaminium
Association"). .

gection 2. Membership and Vecing Rights, Every Owner of a
Lot shall be a memver of the Association. Membership shall be

Section 3, Classes of _Membership.  The Villaminium
Association shall have two (2) clarses of voting membership:

Class n. Class A members shall be all Owners
exclueive of the Developer or its immediate Buccessor in
interest. Owrners shall bo entitled to one (1) vote for
aach Lot owned.

Class B. The Class B member(s) shall be Colonial
Development Corp., and shall be entitled:to three (3)
votes for each Lot owned. The Class B membership shall
céase and be convertsd to Ciass A membership on the
happening of either of the following events, whichaver,
occurs earliar: ' LT e




é
|
F
|
[

e T —

e e T P e

B ot CN

(a) whon title to all Lots in all
© ' -subdivisions has-been’ conveyed, -or

(b) on December 31, 1994.

Soction 4, Asponements Pavable to Westchegter Glang

Each Owner of any Lot, excepting

Colonial Development Corp., or Jte 1immediate BuUcCcessor in
interest, by acceptance of a deed therefor, whether or not 1t
shall be so oxpressed in such deed is denmed to covenant and agree
to pay to the Villaminium Association: (1) annual maintenance
assassment; and (2) special assessment for capital improvements.
Such assessmenta shall be in addition to the annual assessments or
special assessments payable to the Assoclation. The annual
maintenance and special assessments, together with interaest, costs
and reasonable attorney’s fees wshall be a chaxrge upon and a
continuing lien upon the Lot against which each such assessment is
nade. Each such aspessment, together with Intexrest, costs and
reasonabla attorney’s fees shall also be the parscnal obligation

aspgesemant fell due. The personal obligation. for delinquent
asgessmants shall not pass to an Owner’s successors in title
unless expressly assumed by them.

The
annual maintenance assessment shall be used exclusively to fund
the Villaminium Assoclation’s obligations set forth herein.

‘nitial Anpua Halntenance Asges ) Unt.ll
January lst of the Year immediately following the conveyance of
the first Lot to the Owner, the initial "annual maintenanca
assessment shall be One Thousand One Hundred Forty and No/100--
Dollaxsa ($1,140.00) per Lot.

alcdsatlon of Annual Maintenapce Aggesgmant.,
From and after January lst of thae year lmmediately following the
conveyance of the firat Lot to an Owner, the amount of the annual
maintenance assessment shall be determined as follows:

(a) The Board of Directors of the Villaminium
Association shull establish a budget for each calendar
year and shall determine the annual maintenanca
assessment and method of payment required to meet such
budget., Such budget and assessment for each such
calendar year shall be established by the Board of
Directors of the Villaminium Association at a meeting to
be held not later than October 31st of each pPreceding
calendar year. The Board of Directors shall then mail
to all Villaminium Assoclation members a copy of said
budget and notice of the ensuing year’s asgessment not

to which the assessment is applicablae. Such annual
maintenance assessment shall be the assessment for the
next calendar year unlessg changes as hereinafter set
forth.

duly called for the burpose as hereinafter provided. The
President or Secretary of the Willaminium Association
s8hall call a meeting of the members of the Villaminium
Association, to be held prior to December 3lgt of the
Year prior to the year to which the annual maintenance

assessment reviaw bearing the signaturae of at. least .
twonty percent (20%) of both classes of nembers’ of' ths'
Villaminium Association. The President or Secfeihry.oﬁp“};E

30th, o©of a written petition for annuzl maintenange
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tho villaminium Association shall give at least fiftaeen
“{i5) days-written-notico of such.mooting -to all-members .

(c) Any change in the amount. of the annual
maintenance assessment set by the Board of Directore of
the Villaminium Association must have the vote or written
aspent of two-thirds (2/3) of both classes of members of
the villaminium Association who are voting in person or
by proxy at the meeting duly called for such purposae.
At such meeting, a quorum of not less than fifty percent
(50%) of both classes of members of the Villaminium
Assoclation shall be required.

section B, Spocinl Assepomonts for Capital Inprovements and

Extroordinary Itomy, In addition to the annual malntenance
aspossment authorized above, the Board of Directors of the

Villaminium Association may levy, in any assessment year, a special
aspessmont applicable to that year for the purpose of defraying,
in whole or in part, .the cost of necessary malntenance of an
extraordirary nature, or the cost of new construction or
replacement of items of a capital nature, provided that any such
assessment shall have the vote or written assent of Bixty-seven
pexcent (67%) of both classes of members. Any action authorized
by this Article VII, Section 7, shall be taken at a meeting callad
for that purpose, written notice of which shall be sent to all
menbers not ‘less than thirty (30) dayes nor more than sixty (60)
days in advance of the meeting. If the proposed action is favorad
by a majority of the votes cast at such a meeting, but such vote
is less than the requislte Blxty-seven percent: (67%) of each classe
of membexs, membsrs who wers not present in person or by proxy may
give thelr assesut in writing, provided the same is obtained by the
appropriate officors of the Villaminium Association not later than
thirty (30) days from the date of such maeting.

Section 9, Urniform Rate of Assessmept, Both annual
maintenance sssessments and special assessments must bHe fixed at
a uniform rate for all Lots and may be collected on a monthly or
yearly basis. ) o '

Soction 10, Date € Commencement of Annual Maintepance
Assgssmant Due Dates. The annual maintenance asgsessmaents
provided for herein shall commonce as .o each Lot on the first of
the following dates: (1) the date of isBuance of a certificate
of occupancy for a completed dwelling on said Lot; or (2) the date
of payment of the .final construction draw with respect to a
dwellling constructed on said Lot, disregarding any monies rotained
In escrow from such final draw. The first annual maintenance
assassment shall be adjusted according to the number of days
remaining in the year. Tha due dates of tke annual maintenance
assesszment shall be established by the Board of Directors of the
Villaminium Arsociation. Tho Villaminlum Assoclation shall, upon
demand, and for a reasonable charge, furnish.a certificate signed
by an officer of the Villaminium Agsociation setting forth whether
the assegswments on a specified Lot have been paid as of a
particular date,.

section 11. Effect of Honpayment of Assesswents: Remedien
of tha Ccrpoxation. Any annual maintenance assessment or special
assessment not paid within thirty (30) doys after the due date
shall bear interest from the due date at the rate of ten percent
(10%) per annum. The Villaminium Associatlon may bring an action
al: law against the Owner rreviously obligated to pay the same, or
foreclose the 1lien against the Lot. No Owner may walve or
otherwise eucape liability for the assessments provided for herein
by non-uce of the Common Area or abandonment of his Lot.

section 12, Subordination of the Lien to Mortgages. .The-llen
of the annual maintendnce asscssment or special aasessment'proVLdéd

for herein shall be subordinate to tha lien of any first mortgageh .
Sale or Ltransfer of any Lot shall not affect the aspessment lien.- .,
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Howevor,  the gale or transfer of any Lot pursuant to mortgage
foreclosure or any proceedings in liecu thereof, shall extinguish
the ilien of such assessment as to payments which became due prior
to such sale or transfer. No sale or transfer shall rolieve such
Lot from liability for any assessments thereafter becoming due or
from the lien thereof.

ARTICLE VI
Maintenance of Bullding Exteriors
Section 1. Bullding Exterioxs, Landscaping

te cg. The Villaminium Association will maintain the roof
and exterior portion of each dwelling In good condition and repalix,
including painting, staining, ropalx and replacement of wood siding
a8 necessary, removal of snow from driveways and sidewnlks, and
maintaln the lawn and landscaping on each Lot. The Villaminium
Asgoclation will maintain the lawn sprinkling system situated on
the Lots. The freguency and manner of performance of such
maintenance shall be determinad solely by the Board of Directors
of the Villaminium Association. The Villaminium Assoclation shall
not be responsible for the repalr or maintenance of decks and
screened-in porches, any concrete on a Lot, or yard lights and
other exterior lights, including replacement of bulbs, nor for
window washing and glaos replacement. The Board of Directors of
the Villaminium Asaocciation may, at its option by appropriate
resolution, ' transfer to each Lot Owner the maintenanca
responsibility for that portion of the lawn and/or landscaping on
each Lot which was not initially installed or planted by the
Developer or his successor in interest. In. auch_ avent, the
Villaminium Assoclation shall keep and make available to each Lot
Owner a drawing or other gsultable record of such original
landscaping which the Villaminium Association 1s to maintain., Each
Lot Owner shall be permitted to perform or cause to be performed
at the Owner’s sole expense, maintenance or repairs on the exterior
of any dwelling on his Lot which would otherwise fall within the
mointenance responsibility of the Villaminium Association
hereunder, subject to prior written approval from the Architectural
Control Committeea.

Section 2. OQther Maintenance. Except to the extent of the
Villaminium Association’s responsibility for maintenance and repairc
as abave provided, each Ownar shall at his sole cost and expense
malntain and repair hie Lot and the improvements situated thereon,
keeping the same in good condition and rapair, including those
items specifically excluded from the Villaminium Association’s
respongibilitiaes and any other maintenance and repaix
responsibilities not axpressly included among such
“esponsibilities, as set forth above. In the event any Owner shall
fail to maintain and repair his Lot and the improvemente thereon
as required hereunder, the Villaminium Assgoclation, in addition to
all other remedies available to i- nereunder or by law and without
walving any of said alternative remedies, shall have the Tighits
through its agents and employees to enter upén sald Lot and to
repair, maintain and restore the Lot and the exterior of the
dwelling unlts and any othor lmprovements erected thereon; and each
Owner (by acceptance of a deed for his Lot) hereby covenants and
agrees to repay to the Villaminium Association the cost thereof
Immediately upon demand. Such costs incurred and demanded by tha
Villaminium Association, together with interest, costs and
reasonable attorney’s fees, shall have the same Btatus as both a
continuing lien on the Lot and Improvenente’ and the personal
obligation of the Owner as an assessment made, under Article VI,
Section 6 hereof, and the failure of any such Owner to P2y the same
shall carry with it the same consequences as a failure to pay such
an assessment when due.

X .
Section 3. Maintenance FEasements. The .Villaminiim
Apsociation and the Cwner of any Lot whose dwelling iﬂ'bbnﬂtructéﬁi

up to or within nine feet (9‘) of an interior Lot line shall have :
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an access eancement over a portion of the adjacent Lot which shall
be five feet (5’) in width measured from said. interior Lot line,
for the ent’~e lengih of sald Lot line separating the two Lots, for
purposes of maintaining, replacing and repalring the exterior of
the dwollings so located. Thip access eagsement shall extend to the
agents, wemployoces and lIndependent contractors of either the
Villaminium Association, the Owner or both. Any damage to an
adjacent Lot orn landscaping on un adjacent Lot shall bo repaired
at the expense of the Villaminium Assoclation, the Owner, or their
rospective agents, employees or independent contractors utilizing
this easement.

Each Owner shall also have a paormanent easement parmitting
roof structure which overhang and encroach upon the adjoining
sarvient Lot provided that the construction of such roof structure
I8 permitted and approved as elsewhere herein provided,

Utllity Easements., Easements are hereby expressiy
raserved and dedicated with dimension, boundaries and locations an
designated on the plat for the installation and maintenance of
public utilities (including but not limited to water, gas,
telephone, electricity, sanitary sewer and any other utilities of
a public or quasi-public nature) and sewer and drainage facilities.

Any utility company and Developer, their successors and
assigns, will have the right to enter upon sald easements for any
lawful purpose. All easements shall be kept free at all times of
permanent structures except improvements installed by Developer,
Developer’s successor in interest, oxr an authorized utility and
romoval of any obstruction by a utility company shall in no way
obligate the company to restore the obstruction to its oxriginal
form. The utility will restora any improvement installed by
Developer or other authorized utility.

The utility operating the sewer lines and sewage disposal
facilities for said subdivision shall have jurisdiction over the
installation of all sewer connections and the ,ame shall ba
inestalled to pProperty lines of each Lot by the Developer or its
successor in interest,

ARTICLE VII

General Provisions

ection 1 No Lot shali be used except for residential
purposes. No bullding shall e erected, altered, placed or
permitted to remain on any Lot other than one detached single-
fanily dwelling not to exceed two and one-half stories in height.
Each dwelling shal). include an &ttached two-car garage and
basements may be constructed a8 a part of the dwelling.

#ection 2, No dwelling shall Ye built on any Lot having a
ground floor ares upon the Tfoundation, exclusive n one-stor; open
porches, breezeway or garage of lese than 1,200 square feet for a
one-story dwelling, nor less than 900 Bquare feet for a dwelling
of more than one gtoxry. EEew e a3

Section 3. No dwelling shall be locatsd on any Lot nearer to
the front line or nearer to the Blde street line than the minimum
building setback lines shown on the recorded plat. In any evant,
no dwealling shall be located nearer than a distance of fiva feot
(5") to an Interior Lot line. Ho portion of a dwalling exceptiag
screenad-in porches shall be located on any interior Lot nearexr
than twenty-five feet (25') to the rear Lot line.

Section 4. No dwelling unit shall be erected or placed on any

Lot unless the Lot has a width of at least fifty feet (507) af the
minimum building setback line. S s
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Rection 5. ALl easements for public and municipal utiliticsy
and pewers as dadlcated on the face of the plat shall be kapt free
of all permanent structures and any structure, shrubbery, trees or
othor installation thereon, whethar temporaiy-or prormaneant, shall
be subject to the paramount right of the entitles for which such
eapoments arae intended to benefit, to install, repair, maintain or
roplace thelr utility or sewaga facilities. The removal of any
such obstructicns by utilities or Bewaos treatment works shall in
no  way obligate them. either in damages or to rxestors the
obstruction to itg original form. No Owner of any Lot shall ercct
Or grant to any person, !firm or corporation, the right, licenso or
privilege to arect or usa oxr permit the use of overhead wires,
poles or overhead facilities of any kind for electrical, telaphone
or television services (except sBuch poloes and overhead facilities
that may be requlred at thoso places where distribution facilities
enter and leave the Subdivisicn). Hothing herein ghall be
construed to prohibit street lighting or ornamontal Yard lighting
services by underground wires or cables. Electrical service
entrance faclilitiaes installed Ffor any house or other structure

electric public utility shall be provided by the Owners of all Lots
and shall carry not less than three !3) wires and have a capacity
of not lass than 200 amperes.

acti ) Surface Dralnnge Easements and Common Areas
used for drainage purposos as shown on the plat are intended for
elther periodic or occamlonal 4B@ as conductors for the flow of
surface water runoff to a sultable outlet, and the land surface
shall be constructad and maintained wpo ag: to achieve this
intention. Such easements shall be maintained in an unobstructed
condition and the County Surveyor or a Proper public authority
having jurisdiction over storm drainage shall have the right to
detexrmins if any obstruction exists and to repair and maintain, or
Eo require such repair and maintenanca as shall be reasonably
necessary to keep the conductors unobstructed.

2oction 5(b), The common area rotentlon pond on the northwest
portion of Westchester Glens ig shared with Frank 1,. Gallucci and
Rita M. Galluccl, husdand and wife, their helrs, successors and
assalgns (hereinafter referred to as "Gallucci")., Gallucci and the
Assoclation shall be required to maintaln thelr respective
shorelines 1in a properly landccaged and a wall maintained
condition. CGa.iucci shall continue to be responsibla for proparly
maintaining the pond itsslf, including, but not limited to, such
things as Propar water cleanliness and purlty, weed and aigaa
corntrol, dredging and Btructural integrity of the dike enclosing
the pond, all of which expenses shall be shared equally by Galluccl
and by the Association. Tha Ampociation shall pay its portion of
the cost within fifteen (15) days after being billed by Galluccli.

Section 6. No noxiouﬂ or offensive ﬂctivity shall be carried
on upon any Lot, nor ehall anything be done thereon which may be
or may become an annoyance or nuisance to the neighborhood. .

Section 7. ©No structure of a temporary character, Ltrailer,
boat, boat trailer, camper or camping trailer, basement, tent,
chack, garage, barn or cther outbuilding shall be located on any
Lot at any time or used ag a residence eijithar temporarily or
permanently. :

Section 8. ©No 8ign of any kind shall be displayed to the
public view on any Lot except one professional 8ign of not more
than one square foot, one 6ign of not more than five square feat,
advertising the property for sale or rent, or Bigne used by a
builder to advertise the Property during the construction and salaes
period. g g

\ 1

Section 9. No radio or television antenna with' more theu -

thirty (30) square feot of grid area or which attalns .a huight:iﬁgﬂ
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exceas of eBix feet (6') above the highest point of the roof shall
L- attached to any dwelling. No free standing radio or television
antunna, television receiving disc or dish, shall be permitted on
any Lot, No solar panels, attached or detached, shall ba

parmitted.

gegtinpn 10, 1o oil drilling, oll development operations, oil
refining, quarrying or mining vperations of any kind shall ba
permitted upon or in any Lot. No derrick or other str "ture
deoignated for the use in boring for oil or natural gas sha. baea
erected, maintained or permitted upon any Lot.

ot 1, No animals, livestock or poultry of any kind
shall be raised, bred, or kept on any Lot, except that dogs, cats
or othar housvhold pets may be kept, provlded that they are not
kept, bred or maintained for any commercial purposs.

Section 12, No Lot shall ba used or maintained as a dumping
ground for rubbish. Trash, garbaga or other wasta shall not be
kept except in sanitary containers. No incinerators or outside
Incinerators shall be kept or allowed on any Lot.

i All buildings shall be constructed in a
substantial and good wockmanlike manner and of new materials, No
roll silding, asbestos alding, or wsiding containing asphalt or tar
as one of itn principal ingredients shall be used in the exterior
construction of any bullding on any Lots, and no roll roofing of
any description or character shall be used on the roof of any
dwellling or attached garage on any of safd Lots.

flection 14, All driveways from the street to the garage shall
ba urured concrete and not less than sixteen feet (16‘) in width.

Section 15, No individual water supply system, or individual
sewage disposal system shall be installed, maintained or used on
any Lets.

Section 16,  In addition to the utility easementes herain
designated, easements in the strects, as shown in this plat, are
hereby reserved and granted to all Public Utility Companies, the
proprietors of the land herein platted, and their respective
succesacrs and assigns, to install, lay, erect, construct, renew,
operate, repalr, replace, maintain and remove all and every type
of gas main, water main and sewer main (sanitary and/ox storm) with
all necessary apnilances, subject, nevercheless, to all —sasonable
requiremunts of any governmental body having jurisdiction thereof
as to maintenance and repair of said streets.

Section 17. No rain and stoxrm water run off or such things
as roof water, street pavement and surface water, caused by natural
precipitation ehall at any time be discharged into or permitted to
flow into the Sanitary Sewage System, which shall be a separate
sewer system from the Storm Water and Surface Water Run Off Sewer
System. No sanitary sewage shall at any time be discharged or
permitted to flow into the above-mentioned Storm Water and Surface
Water Run Off Sewer System.

Section 18. Betore any building on any Lot shall be used and
occupied as a dwelling, the Developer or any subsequant Owner of
saild Lot shall install improvements serving said Lot as provided
in said plans and specifications filed with Allen County. This
covenant shall run with the land and be enforceable by the County
of Allen, State of Indiana, or by any aggrleved Lot Owner.

Section 19. Before any Lot may be used or occupled, such use
or occupier s8hall first obtain from the Allen Count .Zoning
Administrator the Improvement Location Permit and Certi-féate of
Cccupancy as required by the Allen County Zoning Orxdinande. - i
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Soctlion 20, The Association, Villaminium Arpoclation,
Colonial Development Corp., or &ny Owner shall have the right to
enforcs, by any proceeding at lair or in equity, all restrictions,
conditions, covonants, reservations, liens and chaxrges now or
nereafter Iimposed by the provieions of these covenants and
restrictions. Faflure by the Assoclation, or by any Owner. to
enforce any covenant or restriction herein contained shall in no
event be deemed a walver of the right to do so theresfter.

Sectlony 21, Invalidation of any one of these covencnts or
restrictions by judgment oi court oxder shall in no way affect any
other provisions which shall remalin in full force and effect.

Jection 22, The covenants and rostrictions herein contalned
shall run with the land, and be effective for a term of twenty (20)
yvears from the data thase covenants and restrictione are recordad,
attor which +time they shall automatically be extended for
successive periods of ten (10) years; provided theme covenants and
regtrictions may be amended by an instrument signed by not less
than soventyv-five percent (75%) of the Lot Owners, and provided
further, Colonial Dovelopment Corp., its sBuccessors or assigns,
shall have the exclueive right for two {2) yoars from the date of
racording of the plat to amend any of tha covenants and
restrictions, except Sactlon 2 above with the approval of the Allen
County Plan Commission.

Bacilon 23. No Lot or combination of Lots may be further
subdivided until approval therefor hus been obtained from the Allen
County Plan Commission.

Saction_ 24, In order to minimize potential damages from
surface water, flood protection grades are established as set forth
on the attached plat as follows: Lots 51 through 56 inclusive, a
finished floor elevation of 842.0 feet. Lots 58 <through 61
inclusive, a finished floor elevation of B33.6 feet. All dwellings
shall be constructed at ox above the flood protection grades
established for sald Lots, such grades shall ba the minimum
elevation of a first floor or the minimum s8ill elavation of any
opening below the first floor. ;

wpection 25, Plans and specifications for this subdivision on
file with the Allen County Plan Commission raquire for the
installation of concrete sidewalks, within the street right-oti-way
in front of the following numbered Lots 60 through 65 inclusiva.
Installation of saild sidewalks shall be the obligation of the Owner
of any such Lot, exclusive of the Developer, shall be completed in
accordance with saild plans and specificatiéns and prior to the
issuance of a Cortificate of Occupancy for any such Lot and the
cost of sald installation shall be a lien: against any such Lot
enforceable by the Allen County Plan Commission, or its successor
agency. Should such Certificates of Occupancy be issued to the
Developrr, said individual or co-poration shall be considered an
Ownor for the purposes of the enforcement of this covenant.

IN WITNESS WHEREOF, COLONIAIL DEVELOPMENT CORP., an Indiana
Corporation, by Roger L. Delagrange, 1ts President, Owner of the
real estate described in said Plat, has hersunto set its hand and
seal, by its duly authorlzed officer, this ___9th  day of

November ¢+ 1989.

Colonial Developmen* Corp., an
Indiana Corporatic .,
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STATE OF INDIANA )
) S8
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State,

personally appeared Roger L. Delagrange,

known to me to be the duly

authorirzed and acting Presidaont of Colorlal Developmant Corp., an
Indiana Corporation, and acknowledged the voluntary exwscution of

the above and foregoing instrument on
for the purposes and uwses therein set

Nejtenilsas , 1989,

My Commisesion Expires;

B-7-93

This Instrument Prepared By:

behalf of said Corporation
forth, this 9th day of

LY Py,
A — J",‘_
//{d/w@f A L1 Yo
Kardn L. Wells =\7 Publlc
A resident of All ¥ty Indiana
|

Dennis J. Grotrian, Attorney-At-Law,




