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DEDICATION, PROTECTIVE RESTRICTIONS, CDVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDLED
TO AND MADE n PART OF THE DEDICATION AND PLAT OF
WESTCHESTER GLENS, SECTION VI, A SUBDIVISION
IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA

COLONIAT, DEVELOPMENT CORP., an Indiana Corporation, by Roger
I.. Delagrange, its President, hereby declares that it is the Owner
of the real estate shown and describeq in this plat and does hereby
lay off, plat and subdivide said real estate in accordance wilh the oy
information shown on the final plat, being the certified plat to i
be appended hereto and incorporated herein. The Subdivision shallff
be known and designated as Westchester Glens, Section VI, a: -
Subdivision inp Aboite Township, Allen County, Indiana. 3% g
The Lots are numbered from 104 to 128, inclusive; and ally
dimensions are shown in feet ang decimals of g foot on the pilat
All streets ang easements Specifically shown or described are’

hereby expressly dedicated to public use for their usual ands-
intended Purposes.

e -

PREFACE

Westchester Glens Villas, Section VI, is a portion of a tract
of real estate which has been ang will bhe ultimately subdivided
into residential Lots, all to be included ip and  known as
Westchester Glens, Separately designated by Sequentially numbered
Ssubdivisions. There has been recordeq Articles of Incorporation
of Westchester Glens Villaminium Association, Inc., it being the
platter’s intention that each owner of a Lot in Westchester Glens,
Section VI, shall become a member of saijg Community Association,
as well as the Community Association known as Westchester Glens
Community Association, Inc., and shall be bound by the Articles of
Incorporation and By-Laws of each Community Association.

It shall be the obligation of the Westchester Glens Communi ty
Association, Inc., to make provision for the maintenance of the
common areas designated on the face of the Plat, anqg Lhe common
areas in aljl subdivisions of Westchester Glens,

This Preface and its statement shall be deemed a Covenant of

ARTICLE T

Definitions

The term hereinafter set forth shall have the following
meanings:

Section 31, “Architectural Control Committee:" shall mean the
body designated herein to review plans and te grant or withhold
certain other approvals jp Connection with improvements and
developments, The Committee shall be composed of three (3) members
jnitially appointed by the Developer. Any vacancies from time to
time shall pbe filled Pursuant to the By-Laws of the Association,

Sectign 2. “Association" shall mean and refer to Westchester
Glens Community Association, Ine., its successors and assigns.

Section 3. "By-Laws" shall mean the By-Taws initially'adopted
by Westchester Glens Community Assocjation, Inc., and all

amendments ang additions thereto,

Secticn 4, "Common Area shall mean all ¥
by the Association for the common use and enjo
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of Lots in Westchester Glens, Section VI, and other subdivisions
of Westchester Glens, as shown on the respective plat of said
subdivisions.

Section 5, "Developer" shall mean Colonjial Development B ul o R
an Indiana Corporation, its grantees, successors OY successors in
interest, and any person, firm or Corporation designated by it or
its said Successor or successor in interest.

Sectian 6. ‘Lot shall mean any of said Lots ag platted or
any tract of land as conveyed originally or by subsequent: Owners,
which may consist of one or more Lots or parts of one or more Tots,
upon which a dwelling may be erected in accordance with the
restrictions hereinafter set forth. PROVIDED, HOWEVER, no Tradt
of land consisting of pPart of any one Lot or pParts of more than one
Lot shall be considered a "Lot" unless said tract of land has a
frontage of 50 feet in width at the established building line as
shown on the plat.

Section 7. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the plat, including contract purchasers,
excluding those having such interest merely as Ssecurity for the

Section 8. “Villaminiam Association" sha]l mean and refer to
Westchester Glens Villaminium Association, Inc., its successors and

ARTICLE IT

Property Rights
Section 1. Owner’s Easements of Enjoyment . Every Owner shall

have a right and easement of enjoyment in ang Lo the Common Area
which shall pe appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

facilities by an owner for any period during which any
assessment against his Lot remains unpaid; and for g

(c) the right of the Association to dedicate or
Lransfer all or any part of the Common Area to any public
agency, authority, or utility for guech Purposes and
subject to such conditions asg may be agreed to by the
members , No such dedication or Eransfer shall be
effective unless an instrument signed by two-thirds (2/3)
of each class of members agreeing to such dedication or
transfer has heen Tecorded.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the common
area and facilities to the members of his family, his tenants, or

ARTICLE 11T

Architectural Control
==ttural Contropl

Ho  building, tence, wall or other structure ,éhéll

be
Commenced, erected Or maintained within Westchester Glens,

Section.




VI, nor shall any exterior addition to or change or alteration
therein be made until the plans and specificationsg showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony
of external design and location in relation ¢to surrounding
Structures and topography' by the Board of Directors of the
Association, or by the Architectural Control Committee, such
Committee to he composed of three (3) members, the first committee
members to be: Roger 1., bDelagrange, Herbert p. Delagrange and
Larry W. Delagrange. 2 majority of the Committee may designate a
Tepresentative to act for it. TIn the event of death or resignation
of any member of the Committee, the remaining members shall have
L) authority to designate a Successor. In the event said Board,
or the Architectural Control Committee, fails to approve or
disapprove such design and location within thirty (30) days after
said plans and Specifications have been submitted to it, or in the
svent, if no suit to enjoin the construction has been commanced

ARTICLE I1v

Westchester Glens Community Association, Inc.

Section_ﬁLL Organization. There has heen organized inp
Connection with the development of Westchester Glens, Section VI,

a&n incorporated not-for-profit association known as Westchester
Glens Community Association, Inc., (the "Association")

Section 2, Membership and Voting Rights, Every Owner of 4
Lot shall be a member of the Association, Membership shalj be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment: .,

Section 3. Classes of Membership. The Association shall have
two (2) classes of voting membership:

Class A, Class »a members shall be all Owners
exclusive of the Developer or jts immediate successor in
interest. Owners shall be entitled to one (1) vote for

Class B. 9The Class B member(s) shall be Colonial
Development Corp., and shall be entitled to three (3)
votes for each Lot owned. The Class g membership shall
<ease and be converted to Class a membership on the

happening of either of the following events, whichever
otcurs earlier:

(a) when title Lo all Lots jp all
subdivisions has been conveyed, or

(b)  on December 31, 1994.

Section 4. Membership Transfer. Membership in  the
Association will transfer from the Developer or its Successor in

interest to the Qwner upon delivery of the Deed to OQuner’s TLot.

Section 5, Contiqging_ﬂemberghigs. The Owner of any Lot
shall continue tog be a member of the Association $o long as he

continues to be the Owner of a 1ot for the purpose herein
mentioned. Membership shal) Pass with the transfer of title to

the TLot.
Section 6, Transfer of Membership Rights and Privileges in
S-226L Of Membershi ==._8nd Privileg n

th_hssociatiggL Each Owner, and in lieu thereof, (and with the
written consent of such Owner to the Association) each lessee of
a Lot shall be a member of Lhe hssociation and have the right to
Lhe Owner's vote and privileges. Membership, where assigned to a
lessee, wil] Pass with the lease except if the Quner withdraws hisg




consent in writing to the Association. The Owner may withdraw his
membership assignment to any lessee at his direction by issuing a
sixty (60) day notice in writing to the Association.

Section 7. Creation of the Lien and Personal Obligation of
Assessments. Each Owner of any Lot, excepting Colonial

Development Corp., by dcceptance of a deed therefor, whether or
not it shall be gso expressed in such deed, is deemed to covenant
and agree to Pay to the Association: (1) annual assessmenkts; and

(2) special dssessments for capital improvements . Such
assessments shall pe established and collected as hereinafrer
provided. The annual and special assessments, Logether with

interest, costs and reasonable attorney’s fees shall be a charge
and a continuing lien upon  the Lot against which each such
assessment is made. Each such assessment, together with interest,
costs and reasonable attorney’'s fees shall also be the personal
obligation of the berson who was the Quner of such Lot at the time
when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to an Owner's Successors in
title unless expressly assumed by them.

Secltion §, Purpose of AssessmentsL The assessments levied
by the Associatjon shall be used exclusively to pPromote the
recreation, health and welfare of the Owners in all subdivisions
of Wesitchester Glens, including, but  not limited to, the
improvement and maintenance of the Common Area, maintenance of
slktreet lighting, maintenance of the sprinkling system situated on
the Common Area, and removal of snow and ice from the streets,

Section 9. Maximum Annuql_ﬁggessmeﬂ&; Until January lst of
Lhe year imnediately following the Conveyance of the firsy Lot to
an Owner, the maximum annual assessment shall be One Hundred
Twenty-Five and No/100--pDollars ($125.00) per T.ot.

(a) From and after January 1st of the vyear
immediately following the conveyance of the first Lok to
an Owner, the maximum annual assessment may not be
increased each Year more than eight percent (8%) above
the maximum annual assessment for the prior year, without
the vole or written assent of fifty-one percent (51%) of
2ach class of members of the Association,

(L) The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of
the maximum without the vote or written assent of fifty-

One percent (51%) of each class of members of the
Association.

Section 10. Special Assessment for Capital lmprovements. 1n

addition to the annual assessmen( authorized above, the Association
may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, repair or replacement of g
capital improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such
assessment shall have the vote of written assent of fifty-one
percent (51%) of each class of membersg of the Association,

Secltion ii1. Notice and Quorum for Any Action Authoriggg“ggﬁer
ggpti'qﬁghggg“lgL Any action authorized under Sections 9 apd 1y
shall be taken at a meeting called for that pPurpose, written notice
of which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting. 1f
the proposed action is favored by a majority of the votes cast at
such meeting, but such vote is less than the requisite fifty-one
bercent (51%) of each class of members, members who were notg
present in person or by proxy may give their assent in writing,
providing the same is obtained by the appropriate officers of the
Association not later than thirty (30) days from the date of s

uch




Section 12, Uniform Rate of Assessment . Both annual and
special assessments must be fixed at a uniform rate for all ILots
and may be collected on a monthly or yearly basis,

Section 13. Date oi‘gommencement Of Annual Assessmggggi, Due
Dates. The annual assessments provided for herein shall commence
as te all Lots on the first day of the month following the
tConveyance of the Common Area. wTha tirst annual assessment shall
be adjusted according to the number of monthg remaining in the
calendar Year. The Board of Directors of the Association shall fix
Lhe amount of the annual assessment against each Lot gL least
thirty (30) days in advance of each annual assessment period.

Board of Directors of the Association. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid,

ﬁgg;igg‘;gi Effect of Nonpayment of Assessments: Remedies
of the AssociationL Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of ten bercent (10%) Per annum. The Association may bring
an action at law against the Owner personally obligated to pray the
Same, or foreclose the lien against the 1oL, No Owner may waive
Or otherwise escape 1iability for the assessments provided Ffor
herein by non-use of the Common Area or abandonment of his Lor.

§QQL;QQ_L§; Subordiﬂation_gﬁ_ghg Lien to MOnggggﬁA_ The lien
for the assessments hereip shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien, However, the saje or transfer of any Lot pursuant
to mortgage foreclosure or any proceedings in lieu thereof, shal]
éxtinguish the 1japn for such assessments as 1o bPayments which
became due pPrior to such sale or transfer. No sale or transfer
shall reljeve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof .

ARTICLE v
Westchester Glens Villaminium Asgggiat;gg( Inc,
Section 1, Organization, There has been Organized ip

connection with the development of Westchester Glens, Section VI,
an incorporated not-for-profit association known as Westchester
Glens Villaminium Association, Inc., {the "Villaminium
Association“}.

§§g£igg_;; Mgmbershig andgyoting_gighggi Every Owner of g
Lot shall be a member of the Association. Membership shajll be
appurtenant to and may not be Separated fronp ownership of any Lot
which is subject to assessment: ,

Section 3. Classes of Membership, The Villaminium
Association shall have two (2) classes of voling membership:
Class . Class A members shall be a]] Owners
exclusive of the Developer or its immediate successor in
interest. Owners shall be entitled to one (1) vote for

Class B, f7The Class B member(s) shall be Colonial
Development Corp., and shall be entitled to three (3)
votes for each Lot owned. f7he Class B membership shall
Cease and be Converted to Class p membership on the

happening of either of the following events, whichever
occurs earlier:




(a) when title to all Lots ip all
subdivisions has been conveyed, or

(b) on December 31, 1994,

Section 4, Assessments Pavable o Hestchester glens
Ei;igmipiumgggggg;ationLﬁlggL Each Owner of any Lot, excepting
Colonial Development Corp., or its immediate sSuccessor inp
interest, by acceptance of g deed therefor, whether or not ik
shall be so Expressed in such deed is deemed to covenant and agree
Lo pay to the Villaminium Association: (1) annual maintenance

assessment; anpd (2) special assessment for capital improvements .
Such assessments shall be ip addition to the annual assessments or
Special assessments payable to the Association, The annual
maintenance and Special assessments, together with interest, costks
and reasonable attorney’s feeg shall be a4 charge upon ang a
continuing lien upon the Lot against which each such assessment jig
made, Each such assessment, together with interest, costs an
Teasonable attorney’'s fees shall also be the personal obligation
of the person who was the Owner of such Lot at the time when the
assessment fell due, The personal obligation for delinquent
assessments shal)] not pass to anp Owner's Successors in title
unless expressly assumed by them.

Section 5. Purpose of Annual Maintenance AsseggmgggL The
annual maintenance assessment shall be used exclusive]y to fund
the Villaminium Association’s obligations set forth herejin,

Section 6. Initial Annual Maintenance AssggsmquL Until
January 1st of the vyear immediately following the Conveyance of
the first Lot to the Owner, the initial annual maintenance
assessment shall he One Thousand Ope Hundred Forty and No/1p0--

Dollars ($1,l40.00) per Lot,

Section 7. Calculagigp of AnnuaLgMaiqgggance AssesgmgﬂgL
From and after January 1st of the Year immediately following the
Conveyance of the first Lot to an Owner, the amount of the annua]
maintenance assessment shall he determined ag follows:

Association shall establish a budget for each calendar
Year and shal] determine the annual  maintenance

be held not later thap October 31st of each preceding
calendar year, The Board of Directors shall then mail
to alil Villaminium Association members a €opy of said
budget ang notice of the ensuing year’sg assessment not
later than November 15th of the year Prior to the year
to which the assessment is applicable. Such annual
Mmaintenance adssessment shall pe the assessment for the
next calendar Year unless changes ag hereinafter sel
forth.

(b} The amount Of the annual maintenance assessment
set forth by the Board of Directors of the Villaminium
Association for any such calendar year may be changed by
Lhe members of Lhe Villaminium Association at a meeting
duly called for the Purpose as hereinafter provided. 7he

shall call a meeting of the members of the Villaminium
Association, 1o be held prior to December 31g¢ of the
Year prior to the Year to which the annual maintenance
assessment jig applicable, upon receipt, Prior to November
30th, of 4 written petition for annual maintenance
assessment reyviey bearing the signature of at laast
Lwenty percent (20%) of hoth classes of members of the
Villaminium Association. The President Or Secretary of

6




the Villaminium Association shall give at least fifteen
(15) days written notice of such meeting to all members .

(c) Any change in the amount  of the annunal
maintenance assessment set by the Board Of Directors of
the Villaminium Association must have the vote or wriltten

At such'meeting, 4 quorum of not less than fifty percent
(50%) of both classes of members of the Villaminium
Association shall be required,

Section 8. Special Assessmgggguior Capital Imgrovemegggmgﬂg
ggggggggigary Ltems. In addition to the annual maintenance
assessment authorized above, the Board of Directors of the
Villaminium Association may levy, in any assessment Year, a special
assessment applicable to that year for the purpose of defraying,
in whole or ip part, the cost of necessary maintenance of an
exlraordinary nature, or the cost of new tonstruction or
replacement of items of a capital nature, provided that any such
assessment shall have the vole or written assent of sixty-seven
bercent (67%) of both Classes of members. Any action authorized
by this Article vII, Section 7, shall be taken at a meeting called
for that pPurpose, written notice of which shall be sent to all
members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. If the broposed action is favored
by a majority of the votes cast at such a meeting, but such vole
is less than the requisite Sixty-seven bercent (67%) of each class
of members, members who were not present in person or by Proxy may
give their assent in writing, provided the same is obtained by the
appropriate officers of the Villaminium Association not later than
thirty (30) days from the date of such meeting.

Sectiogn 9, Uniform Rate of Assessment, Both annual
maintenance assessments and Special assessments must be fixed at
a8 uniform rate for all Lots and may be collected on ga monthly or
vearly hasis.

§ectigg_mlg; Date of Commencement of Annual Mainteggﬂgg
Assessment : Due Dates. The annual maintenance assessments
Provided for herein shall commence as to each Lot on the first of
the following dates: (1) the date of issuance of g Certificate

of cccupancy for a completed dwelling on said Lot; or (2) the date
of payment of the final construction dray with respect to g
dwelling consltructed on said Lot, disregarding any monies retained
in escrow from such final draw. The firse annual maintenance
assessment shall pe adjusted according to the number of days
remaining in the Year. The due dates of the annual maintenance
assessment shall he established by the Board of Directors of tha
Villaminium Association. The Villaminium Association shall, upon
demand, and for a reascnable charge, furnish a certificate signed
by an officer of the Villaminium Association setting forth whether
the assessments en a specified Lot have been paid as of 4
Particular date.

Section Lk, Effect of Nonpayment of Assessments: Remedies
Qg_Lﬂgmgg;ggggtioni Any annual maintenance assessment or special
assessment not paid within thirty (30) days after the due date
shall bear interest fronm the due date at the rate of tep Percent
(10%) per annum, The Villaminium Association may bring an action
at law against the Owner previously obligated to pay the same, or
foreclose the lien against the Lot,
OLherwise escape liability'for the assessments bProvided for her
by non-use of the Common Area or abandonment of his Lot.

Section 13 . Subordination of the Lien to Mort ages. The lien
of the annual maintenance assessment or Special assessmapt
for herein shall be subordinate tq the lien of any first o :
5ale or Lransfer of any Lot shall not affect the assessment liep,




However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceedings in lieu thereof, shall extinguish
the lien of such assessment as to payments which became due prior
Lo such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments Lhereafter becoming due or

ARTICLE v

Maintenance of Building_Exteriors
- ——————2% bullding Exteriors

Section 1. guilding Exteriois 1 Lano capiog and _General
MgintenanoeL The Villaminium Association will Maintain the roof

and exterior portion of each dwelling in good condition and Trepair,
including painting, staining, Trepair and Treplacement of wood siding
45 necessary, removal of snow from driveways and sidewalks, anq

maintain the lawn and landscaping on each Lot, 'The Villaminium
Association will maintain the lawn sprinkling system siltuated on
Lhe Lots. The frequency and mamer of performance of such

not be responsible for the repair or maintenance of decks and
Screened-in pPerches, any concrete on a Lot, or yard lights and
other exterior lights, including replacement of bulbs, nor for

window washing and glass replacement. The Board of Directors of
the Villaminium Association may, at its option by appropriate
resolution, transfer to each Lot  Qwner the maintenance

responsibility for that portion of the lawn and/or landscaping on
2ach Lot which wag hot initially installed or planted by the
Developer or his Successor in interest. In such event

Owner g drawing or other Suitable record of such originaj
landscaping which the Villaminium Association js to maintain. ERach
Lot Owner shall pe permitted to perform or cause to be performed
at the Owner’s sole €Xpense, maintenance or repairs on the exterior
of any dwelling on his Lot which would otherwise fal} within the
maintenance rteésponsibility of the Villaminium Association

hereunder, subject to prior written approval from tlhe Architectura)
Control Committee,

Section 2. Other Maintenance. Except to the eéxtent of the

: e S e s :
VillaminiunlAssooiation’s responsibility for maintenance and repair
as above provided, each Owner shall at his sole cost and expense

items Specifically excluded from the Villaminium Association’s
responsibilities and any other maintenance and repair
Tesponsibilities not expressly included among such
responsibilities, as set forth above, 1p the event any Owner shall
fail to maintain and repair his Lot and the improvements thereon
as required hereunder, the Villaminium Association, in addition to
all other remedies available to it hereunder or by law and without
waiving any of said alternative remedies, shal] have the right,
through its agents and employees to enter upon saiqg Lot and to
repair, maintajin and restore the Lot and the exterior of the
dwelling units and any other improvements erected thereon; and each
Owner (by acceptance of a deed for his Lot) hereby covenants and
dgrees Lo repay to the Villaminium Assoclation the cost thereof
immediately upon demand. Such costs incurred anq demanded by the
Villaminium Association, together with interest, costs and
Teasonable attorney-’s fees, shall have the same status as both g
continuing liep 0n the Lot ang improvements and the pPersonal
obligation of the Owner as an assessment made under Article VI,
Section 6 hereo r and the failure of any such Owner to pay the same

shall €arry with it the Same consequences a5 a failure to Pay such
an assessment when due.

Section 3, Maintenance Easements, The Villaminium
Association and the Owner of any Lot whose dwelling je “onstructed
Up o or withip nine feet (97) of an interior Lot 1jipe shall have




an access easement Over a porlion of the adjacent Lot which shat)
be five feet (57) in width measured from saiqg interior Iot line,
for the entire length of saig Lot line Separating the two Lots, for

agents, employees and  independent Contractors of either the
Villaminium Association, the Owner or both. Any damage 1o an
adjacent Lot ar landscaping On an adjacent Lot shall be repaired
at the expense of the Villaminium Association, the Owner, or their
respective agents, employees or independent contractors utilizing

Each Owner shall also have 2 bermanent easement permitting
T00f structure which overhang and encroach upon the adjoining
Servient Lot provided that the construckion of such roof structure
is permitted and approved as elsewhere herein provided.

Section 4. Utility Easements. Easements are herehy'expressly
reserved and dedicated with dimension, boundarijes and locations as
designated on the plat for the installation and maintenance of
public utilitjes (including but not  limited to water, gas,
telephone, electricity, sanitary sewer and any other utilities of
a public or quasi-public nature) and sewer and drainage facilities.

Any utility company and Developer, thejr Successors and
assigns, will have the right to enter upon saig easements for any
lawful Purpose. all easements shall be kept free at all times of
Permanent structyres €xcept improvements installed by Developer
Developer's Successor jin interest, or an authorized utility and
removal of any obstructiop by a utilijty Company shall in no way

form, The utility wil) restore any improvement installed by

The utiltity operating the sewer lines and Sewage disposa]
facilities for said subdivision shall have jurisdiction over the
installation of all sewer Connections and the same shall he
installed to broperty lines of each Lot by the Developer or jtg
Successor in interest,

ARTICLE VIT

General Provisions -

Section 1 No Lot shall be used except for residential
purposes. No building shall be erected, altered, placed or

permitted to remain on any Lot other than one detached single-
family dwelling not to exceed two and one-half storjies in height,
Each dwelling shall include an  attached two-car garage and
basements may be constructed as a part of the dwelling,

Section 2. pNo dwelling shall be pujlr on any Lot having a
ground floor area upon the foundation, exclusive on One-story open
rorches, hreezeway O garage of lesg than 1,200 Square feet for g

One-story dwelling, nor less than 90 Square feet for a dwelling
of more than one story,

§ectigg_§; No dwelling shall be located on any Lot nearer |q
the front line or earer Lo the side street lipe than the minimum

In any event,
no dwelling shajj be located nNearer than a distance of five feer

{(5") Lo an interior Lot line. nNo portion of a dwelj;

erected or placed on any Lot having an area of less than 8,640
Square feet . . T




dection 5, All easements for public and municipal utilities
and sewers as dedicated on the face of the plat shall be kept free
of all permanent structures and any structure, shrubbery, trees or
other installation thereon, whether temporary or Permanent, shall
be subject to the paramount right of the entities for which such
€asements are intended to benefit, to install, repair, maintain or

replace their utility or Sewage facilities. The removal of any
such obstructions by utilities or sewage treatment works shall in
no  way obligate them either in damages or to restore the

obstruction to its original form. mo Owner of any Lot shall erect
Or grank to any person, Firm Or corporation, the right, license or
privilege to erect or uUse or permit the use of overhead wires,
poles or overhead facilities of any kind for electrical, telephone
or television services (except such poles and overhead facilitjies
that may be required at those places where distribution facilities
enter and leave the Subdivision), Nothing herein shall pe
construed to prohibit street lighting or ornamental yard lighting
services hy underground wires or cables, Electrical service
entrance facilities installed for any house or other structure
connecting the same to the electrical distribution System of any
electric public utility shall be provided by the Owners of all lLots
and shall carry nolt less than three (3) wires and have a capacity
of not less than 200 amperes,

either periodic or occasional use as conductors for the flow of
surface water runoff Lo a suitable outlet, and the land surface
shall bhe constructed and maintained so as to achieve +this
intention. Such easements shall be maintained in an unobstructed
condition and the County Surveyor or a Proper public authority
having jurisdiction over storm drainage shall have the right to
determine if any obstruction exists and to repair and maintain, ar
Lo require such repair and maintenance as shall be reasonably
necessary to keep the conductors unobstructed,

ggggigﬂijigjé_ The common area retenlion pond on the northwest
portion of Westchester Glens is shared with Frank L. Gallucci and
Rita M. Gallucci, husband and wife, their heirs, successors and
assigns (hereinafter referred to as "Gallucei"). Gallucei and the
Association shall be required to maintain their respective
shorelines in a properly landscaped and a well maintained
condition. Gallucei shall continue to be responsible for properly
maintaining the pond itself, ineluding, but not limited to, such
things as proper water cleanliness and purity, weed and algae

the pond, all of which expenses shall be shared equally by Gallucei
and by the Association. The Association shall pay its portion of
the cost within fifteen (15) days after being billed by Gallucci.

Section 6. No noxious or offensive activity shall be carried
©n upon any Lot, nor shall anything be done thereon which may be
Or may become an annoyance or nuisance to the neighborhood.

Section 7. MNo structure of a temporary character, trailer,
boat, boat trailer, camper or camping trajler, basement, tent,
shack, garage, barn or other outbuilding shall he located on any
Lot at any time or used as a residence either temporarily or
permanently.

Section 8. No sign of any kind shall be displayed to the
public view an any Lot except one professional sign of not more
than one square foot, one sign of not more than five Square feet,
advertising the broperty for sale or rent, or signs used by a
builder to advertise the property during the construction and sales
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Section 9, No radio or television antenna with more than
thirty (30) square feet of grid area or which attains a height in
excess of six feet (67) above the highest point of the roof shalj
be attached to any dwelling. No free standing radio or television
antenna, television receiving disc or dish, shall be permiltted on

any Lot. No solar panels, attached or detached, shall be
permitted.

Section 10. wNo oj1 drilling, oil development operations, oil
refining, quarrying or mining operationg Of any kind shall he
permitted upon or in any Lot. No derrick or other structure
designated for the use in boring for ojl or natural gas shall be
erected; maintained or permitted upon any Lot.

Section 11, No animals, livestock Or poultry of any kind
shall be raised, bred, or keplL on any Lot, except that dogs, cats
or other household pets may he kept, provided that they are not

kept, bred or maintained for any commercial purpose.

Section 12. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be
kept except in sanitary containers. No incinerators or outside
incinerators shall be kept or allowed on any Lot.

Section 13, All buildings shall be constructeq in a
substantial and good workmanlike mnanner and of new materials. No
roll siding, asbestos siding, or siding containing asphalt or tar
as one of its pPrincipal ingredients shal] be used in the exterior
construction of any building on any Lots, and no roll roofing of
any description or character shall be used on the roof of any
dwelling or attached garage on any of said Lots.,

Section 14. Bal11 driveways from the street to the garage shall
be poured concrete and not less than Sixteen feet (167) in width.

Section 15. No individual water supply system, or individual

sewage disposal systenm shall be installed, maintained or used on
any Lols.

Section 16, In addition to the utility easements herein
designated, easements in the streets, as shown in this plat, are
hereby reserved and granted to all Public Utilicy Companies, the
proeprietors of the land herein platted, . and their respective
successors and assigns, to install, lay, erect, construct, renew,
operate, repair, replace, maintain and remove all and évery type
of gas main, water main and sewer main (sanitary and/or storm) with
all necessary'appliances, subject, nevertheless, to all reasonable
requirements of any governmental body having jurisdiction thereof
45 to maintenance and repair of said streets.

Section 17. No rain and storm water run off or such things
as roof water, street pavement and surface water, caused by natural
pPrecipitation shaljl at any time be discharged into Or permilLted to
flow intd the Sanitary Sewage System, which shall pa a separate
Sewer system from the Storm Water and Surface Water Run OFf Sewer
System. No sanitary sewage shall at any time be discharged or
permitted to flow into the abave-mentioned Storm Water and Surface

Section 18. Before any building on any Lot shall be used and
occupied as a dwellin s the Developer or any subsequent Owner of
said Lot shall install improvements serving said Lot as provided
in said plans and specifications filed with Allen County. 7hig
covenant shall run witph the land and be enforceable by the County
of Allen, State of Indiana, or by any aggrieved Lot Qwner.

Section 19. Before any Lot may be used or Occupied, such nse
Or occupier shall first obtain from the Allen County Zoning
Administratror the Improvement Location Permit and Certificate of.
Occupancy as required by the Allen County Zoning Ordinance. '




ﬁggtioqﬂ_ggé The Association, Villaminium Association,
Colonial bevelopment Corp., or any Owner shall have the right to
enforce, by any proceeding at lay or in equity, al] restrictions,
conditions, Covenants, reservations, liens and charges noy Wik
hereafter imposed by the Provisions of these Covenants and
TYestrictions, Failure by the Association, or by any Owner, to
enforce any covenant or restriction herein contained shall in ng

Section 21 Invalidation of any one of these Covenants or
restrictions by judgment or court order shall in No way affect any
other provisions which shall remain in full force and effect,

Section 22. 1The Covenants and Testrictions herein contained
Shall run with the land, and be effective for a Lerm of twenty (20)
years from the date these covenants and restrictionsg are recorded,
after which time they shall automatically pe extended for
Successive periods of ten (10) yYears; provided these Covenants and
restrictions may be amended by an instrument signed by not less
than Seventy-five percent (75%) of the 1ot Owners, and provided
further, Colonial Development Corp., its successors or assigns,
shall have the exclusive right for two (2) years from the date of
recording of the plat to amend any of the Covenants angd

Testrictions, except Section 2 above with the approval of the Allen
County Plap Commission.

Section 23, No Lot or combination Oof Tots may bhe further

subdivided until approval therefor has been obtained from the Allen
County Plan Commission.

Section 24. In order (o minimize potential damages Ffrom
surface water, flood Protection grades are established as set forth
On the attached plat as follows:

LOT # FRONT Fpg REAR FpG
105 — 842.0
106-107 B53.6 842.0
108-110 i 842.0
122-124 Bl 849.8

All dwellings shall be constructed at or above the flood protection
grades established for said Lots, such grades shall be the minimum
elevation of 5 first floor or the minimum sill elevation of any
opening below the first floor,

Section 25, Plans and Specifications for this subdivision on
file with the Allen County Planp Commission require for thae
installation of concrete sidewalks, within the street right—of—way
in front of the following numbered Lots 104 through 108 ang Lots
126 through 127 inclusive, Installation of Said sidewalks shall
be the obligation of the Owner of any such Lot, exclusive of the
Developer, shall pe completed ip accordance with =aiq plans and
specifications ang Prior to the issuance of g4 Certificate of
Occupancy for any such Lot and the Cost of said installation shall
be a lien a&gainst any such Lot enforceable by the Allen County plan
Commission, or jtg Successor agency. Should such Certificates of
Occupancy be issued to  the Developer, said  individual or
corporation shall be considered an Owner for the burposes of the
enforcement of this covenant.

IN WITNESS WHEREQF, COLONTAT, DEVELOPMENT CORP., an Indiana
Corporation, by Roger L. Delagrange, itsg President, Qwner of the
real estate described in said Plat, has hereunto set itgs hand and
59&19 by . its duly authorized officer, this o =L day of

AR r 19982

At

Colonial Development Corp., an
Indiana Corporation,
7




STATE OF INDIANA )
) 8s5:
COUNTY OF ALLEN )

BEFORE ME, a Notary Public,

bPersonally appeared Roger 1,. Delagrange, known to
authorized anqg acting President of Colonial

Indiana Corporatlon, and acknow)
the above and foregoing instrume

fi? the purposes and uses therein set forth, this_&zjf a
oy ijf 44 A ,_’ _5.
/

SwRkod B. Bevay

in and for said

County and State,
me to be the duly

Development Corp., an

+ Notary public

[ A resident of Allen County, Indiana

My Comﬁissicn Lxpires;:
55;7{L€Lﬁ¢tdt

This Instrument Prepared By: Rick 1,, Sprunger, Attﬂrney—AtmLaw.
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